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TENDER NO: TKNP/FWC/18/2023-2024

ISSUED BY:
THE PRINCIPAL
KITALE NATIONAL POLYTECHNIC
P.0.BOX 2162-30200, KITALE
EMAIL: KITALENATIONALPOLYTECHNIC@GMAIL.COM

wessSITE: WWW.KITALENATIONALPOLYTECHNIC AC KE

JANUARY 2024




INVITATION TO TENDER (ITT)

PROCURING ENTITY: THE KITALE NATIONAL POLYTECHNIC

CONTRACT NAME AND DESCRIPTION: SUPPLY& DELIVERY OF CLEANING
MATERIALS

The Kitale National Polytéchnic Invites sealed tonders for the Supply Delvery of
CLEANING MATERIALS
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Tendering will be conducted under Open National Competitive Method using a
standardizad tender document. Tendering is open to all qualified and interested
Tenderers,

CQualified and interestad tenderers may obtain further information and inspect
the Tender Documents during office hours f8.00 2.m, o 5 gl at the address
given below.

A complete set of tender documents may be purchased or obiained by interested
tenderars upan payment of a non-refundable fee of 1000 Kenya shillings in cash or
Eanker's Cheque and payableto the address given below. Terder documerts may be
obtained electronically from the institution’s Wehbsite.

Tender documents obtained electronically will be free of charge, Tenderers
downloading documents from the website shall advise the Procuring Entity that they
have cownloaded the tender documents, glving full contact addresses of the tenderer
sent via email to kitalenationalpolyvtechnic@gmail.com

Tender documents may be viewed and downloaded for free from the website

v kitalenationalpolytechnic.ac.ke or hitps:/tenders.go.ke .Tenderers who downipad the tender
docurment must forward their particularsimmediately to The Supply Chain Officer, Kitale Mational
Polvtechnic via email to kitalenaonalpolvtechnic@gmail.com

To facilitate any further clarfication or addendum.

Emileted tenders must be delivered to the address below on or before

&
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Electronic Tenders will not be permithed.

Ternders will be opened immediately after the deadiine date and bime specified above or
any deadiine date and time specified later. Tenders will be publicly opened in the
presence of the tenderers or their designated representatives and anyone who chooses
to attend at the address below,

Late tenders will be rejected.
The addresses raferred to abovea are:

A, Address for obtaining further information a.mlful_' purchasing documents

THE KITALE NATIOMAL POLYTECHNIC
P.0.BOX2202-30200
KITALE, KENYA

WEBSITE: M!EEL@H_F.@MLEL
EMAIL: kitalenationaipohviachnic@gmail.com.

L

B. Address for Submission of Tenders.

TENDER BOX
ADMINISTRATION BLOCK, THE KITALE NATIONAL POLYTECHNIC
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PART 1 - TENDERING PROCEDURES

SECTION I: INSTRUCTIONS TO TENDERERS

L

Genaral Provisions
Scope of Tender

The Kiale Mational Polytechnic as defined in the TDS invites tenders for supply of goods and, i
applicable, any RelatedServices incidental thereto, as specified in Section V, Supply Requirements,
The name, identification, and number of lots (contracts) of this Tender Document are specified in
the TDS.

Throughout this tendering cocument:

ay  the term “ln writing” means communicated in written form (e.g. by mail, e-mail, fax, including
if specified in the TDS, distributed or received through the electronic-procurement system
used by the Procuring Entity) with proof of receipt;

1 il the context so requires, "singular” means "plural” and vice versa;

¢) “Day" means calendar day, unless otherwise specified as "Business Day”. A Business Day i5
any day that 5 an official working day of the Procuring Entty. It excudes offical public
holidays.

Fraud and Corruption

The Kitale Mational Polvtechnic requires compliance with the provisions of the Public Procurement
and Asset Disposal Act, 2015, Section 62 *Declaration not to engage in corruption”. The tender
submitted by a person shall include a declaration that the person shall not engage in any corrupt or
fraudulent practice and a declaration that the person or his or her sub-contractors are not
debarred from participating in public procurement proceedings.

Kitale National Polytechnic reguires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting, Any tenderer found to have engaged in collusive
conduct shall be disqualfied and criminal and/or civil sanctions may be imposed. To this effect,
Tenders shall be reguired to complete and sign the "Certificate of Independent Tender
Determination” annexed to the Form of Tender,

Unfair Competitive Advantage - Fairness and transparency in the tender process réquire that the
firms or thelr Affiliates competing for a spedfic assignment do nol derive a competitive advantage
from having provided consulting services related to this tender. To that end, Kitale Mational
Polvtechnic shall indicate in the Data Sheet and make available to all the firms together with this
tender document all information that would in that respect give such firm any unfair competitive
advantage over competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a state-owned enterprise or
institution subjectto ITT3.7, or any combination of such entities in the form of a joint venture (V)
under an existing agreement or with the intent to enter inta such an agreement supported by a
letter of Intent. Public employess and their close relatives (spauses, children, brodhers, sisters and
uncles and aunts) are not efigible to participate in thetender.

In the case of B joint venture, all members shall be jointly and severally liable for the execution of
the entire Contract in accordance with the Contract terms, The JV shall nominate a Representative
whio shall have the authority to conduct all business for and on behalf of any and all the members
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of the 1V during the Tendering process and, in the event the 1V Is awarded tha Contract, during
contract execution. The maximum number of IV members shall be specified in the TDS.

Public Officers of the Praocuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brather or Sister of a Spouse their business associates or agents and firms/organizations in which
they have a substantial or controlling interest shall not be eligble to tender or be awarded a
contract. Public Officers are also not allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest
shall be disqualified. A Tenderer may be consdered to have a conflict of interest for the purpose of
this Tendering process, I the Tandenar:

a) directhy or indirectly controls, s controded by or ks under common control with another Tenderer; or

by recelves or has received any direct or indirect subsidy from another Tenderer; or

¢l has the sama - representative or ownership as another Tenderer; or

d} has a relationship with another Tenderer, directly or through common third parties, that puts it
in a positionto influence the Tender of another Tenderer, or influence the decisions of Kitale
National Polytechnlc regardingthis Tendering process; or

¢} o any of its affiliates participated as a consultant in the preparation of the design or
technicalspecifications of the goods that are the subject of the Tender; or

fi or any of its affiliates has been hired (or is proposed to be hired) by Kitale National
Polytechnic ar ProcuringEntity for the Contract implamentation; or

g would be providing goods, works, of non-consulting services resulting from or directly
refated toconsulting services for the preparation or implementation of the project
specified in the TDS TTT
1.1 that it provided or were provided by any affiliate that directly or indirectly centrals, is
controlled by, or & under common controd with that firm; or has a close business or family
relationship with a professional staff of Kitale National Polytechmic (or of the project
implemanting agency, who: (I) are directly or indirectly involved in the preparation of the
tendering documentor spedifications of the Contract, and/or the Tender evaluation process
of such Contract; or (i) would be involved in the implementation or supervision of such
Contract unless the conflict stemming from such relationship has been resolved in a manner
acceptable to Kitale Matlonal Polytechnic throughout the Tendering process and executlon
of the Contract

& tenderer shall not be Involved in corrupt, coerdve, obstructive, collusive or fraudulent practice. A
tenderer that s proven to have been involved in any of these praclices shall be automatically
disqualified.

A firm that is a Tenderer (either Individuaily or as a IV member) shall not submit more than ane
Tender, except for permitted atemative Tenders, This includes participation as a subcontractor.
Such participation shall result in the disgualification of all Tenders in which the firm is involved, A
firm that is not a Tenderer or a 1V member, may participate as a subcontractor in more than one
Tender. Members of 2 joint venture may not also make an individual tender, be a subcontractor in
a separate tender or be part of another joint venture for the purposes of the same Tender.

A Tenderer may have the natlonality of any country, subject to the restrictions pursuant to ITT3.9.
A Tenderershall be deemed to have the nationality of a country If the Tenderer is constituted,
incorporated or registered In and operates in conformity with the pravisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association] and its registration documents, as the case may be. This criterion also shalf apply to
the determination of the nationality of proposed subtontractorsor sub consubants for any part of
the Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be
ineligible to tender or be awarded a contract. The list of debarred firms and individuals s available
from the PPRA's website www.pora.goke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete and
be awarded a Contract(s) only if they are (I) a legal public entity of the state Govermnment
andfor public administration,

(i} financially autonomous and ot receiving any significant subsidies or budget support from
arty public entity or Government, and (i) operating under commerclal law and vested with
legal rights and liabilties smilar to any commercial enterprise to enable It compete with firms
in the private sector on an equal basis, Public emplovees and their close relatives are not eligible




to participate in the tender.

Tenderers may be ineligible If their countries of orgin (a) as a matter of lew or official
regulations, Kenya prohibits commercial relations with that courtry, or(b) by an act of
compliance with a decisionof the United Mations Security Coundil taken under Chapler VII of
the Charter of the United Nations, Kenya prohibits amy import of goods or contracting for
supply of goods or services from that country or any payments to any country, person, or entity
in that country. A tenderer shall provide such documentary evidence of efigibility satisfactory Lo the
Procuring Entity, as Kltale National Polytechnic shall reasanably request,

Tenderers shall provide the qualification information statement that the tenderer (including all
membersof a joint wenture and subcontractors) 1s not associated, or have been associated
in the past, directly or indrectly, with @ firm or any of its affilistes which have been
engaged by Kitale National Polytechnic to provide consulting services for the preparation of
the design, specifications, and other documents to be used for the procurement of the goods
under this Invitation for tenders.

Where the law reguires tenderers to be registered with certain authorities in Kenya, such
registration requirements shall be defined In the TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which mayprevent, distort or lessen competition in provision of services are prohibited unless
they are exampt in

accordance with the provisions of Section 25 of the Competition Act, 2010. IVs will be required to
seek for exemption from the Competition Authority. Exemption shall not be a condition for tender,
but it shall be a condition of contract award and signature. & IV tenderer shall be given
opportunity to seek such exemptionas & condition of award and signature of contract, Application
for exemption from the Competition Authority of Kenyva may be accessed from the website
www . cak.go. ke.

A Kenyan tenderer shall provide evidence of having fulfilied his/her tax obligations by producing a
current tax desrance certificate or tax exempton certificate isseed by the Kenya Revenue

Authority.
Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their origin in any
country that is eligible in accordance with ITT 3.9

For purposes of this ITT, the term “gocds” includes commodities, rew material, machinery,
equipment, and industrial plants; and “related =ssrvices”™ irclude services such as insurance,
Installation, training, and initial maintenance.

The term “origin® means the country where the goods hawe besn mined, grown, cultivated,
produced, manufactured or processed; or, through manufacture, progessing, or assembly, another
commercially recognized article results that differs substantially in its basic characteristics from its
components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya and there

shall be nosubstitutions from foreign sources, The affected items are:

&) motor vehicles, plant and eguipment which are assembled in Kenya;

by furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cernent, leather, agro-processed products, sanftary products, and cther goods made in
kKenya; or

) gu;-u;srmamfa:l.ure:l, mined, extracted or grown In Kenya.

Any goods, works and production processes with characteristics that have been declared by the
relevant national environmental protection agency or by other competent authority as harmful to
human beings and tothe environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Farts 1, 2, and 3, which inchude all the sections indicated below,



and should be read in comjunction with any Addanda isswed in accordance with TTTS.

PART 1: Tendering Procedures

i} Sectionl - Instructions to Tenderers (ITT)

ity Section IT - Tendering Data Sheet (TDS)

i) Section II[ - Evaluation and Qualification Critaria
ivl Seclion IV - Tendering Forms

PART 2: Supply Requirements
vl Section V¥ - Schedule of Requirements

PART 3: Contract
vil  Section V1 - General Conditions of Contract [GCC}

vii) Section VII - Special Conditions of Contract (SCC)
vii) Section VIII- Contract Forms

The notlce of Invitation to Tender or the naotice to the praqualified Tenderers issued by Kitale
Mational Polytechnic not part of the tendering document.

Unless obtzined directly from the Procuring Entity, Kitale National Pelytechnic is not responsible
for the completeness of the document, responses to requests for clarification, the minutes of the
pre-tender meeting (if any), or addenda to the tendering document in accordance with ITT.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the
tendering document and to furnish with its Tender all information or documentation as is reguired
by the tendering document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact Kitale National
Palylechnic in writing at the Procuring Entity's address specified in the TDS or rase its enguiries
during the pre-Tender meeting if provided for in accordance with ITT 6.4, Kitale Mational
Palytechnic will respand in writing to anv reguest for clarfication, provided that such reguest is
receved no later than the period specified in the TDS prior to the deadline for submission of
tenders, Kitale National Polytechnic shall forward copies of it= response to all tendererswho have
acquired the Tender documents in accordance with ITT 5.3, induding a descriptian of the inquiry
but without identifying its source. If so specified in the TDS, Kitale Mational Polytechnic shall
akko promptly publish its response at the web page identified in the TDS. Should the clarification
result in changes to the essential elements of the Tender Documents, Kitale National Polytechnic
shall amend the Tender Documents following the procedure under [TT 7.

Kitale National Polytechnic shall specify in the TDS if a pre-tender conference will be held, when
and where, The Tenderer's designated representative s invited to attend a pre-Tender meeting.
The purpose of the meeting will be to clarify issues and to answer gquestions on any matter that
may be raised &t that stage.

The Tenderer is requested to submit any questions in writing, to reach Kitale National Polvtechnic
not later than theperiod spedfied in the TDS before the meeting.

Minutes af the pre-Tender meeting, if applicable, including the text of the questions asked by
Tenderers and the responses given, together with any responses prepared after the meeting, will
be transmitted promptiy to all Tenderers who have acquired the Tender Documents in accordance
with ITT 6.3. Minutes shall not identifythe source of the questions asked.

Kitale National Polytechnic shall also promptly publish anonymized (o names) Minutes of the pre-
Tender meeting at the web page identified in the TDS. Any modification to the Tender Documents
that may become necessaryas a result of the pre-Tender meeting shall be made by Kitale National
Polytechnic exdusively through the issue of an Addendum pursuant to ITT 7 and not through the
minutes of the pre-Tender mesting. MNonattendance at the pre- Tender mesting will ot be a
cause for disgualification of a Tenderer,

Amendment of Tendering Document




AL any tme prior to the deadline for submission of Tenders, Kitale National Polytechnic may
amend the tendering document by lssuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in
writing to all who have obtasined the tender document from Kitale National Polytechnic in
accordance with ITT 6.3, Kitale National Polytechnic shall also promptly publish the addendum an
the Pracuring Entity's web page in accordance with ITT 7.1,

To give prospective Tenderers reasonable time in which to take an addendum Ints acoount in
preparing their Tenders, Kitale National Polytechnic may, at its discretion, extend the deadline for
the submission of Tenders, pursuant to ITT 21.2.

i, Preparation of Tenders
R Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submissian of its Tender, and
Kitale National Polytechnic shall not be responsibie ar liable for those costs, regardless of the
conduct or outcome of the Tendering process.

9 Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by
the Tenderer and the Procuring Entity, shall be written in Engiish Language. Supporting
cocuments and printed Bteraturethat are part of the Tender may be in another language provided
they are accompanied by an accurate fransiation of the relevant passages Into the English
Language, in which case, for purposes of interpretation of the Tender, such translation shall
govarn,

i  Documents Comprising the Tender

The Tender shall comprise the foflowing:

al  Form of Tender prepared in accordance with ITT11;

bl Price Schedules: completed In accordance with ITT 11 and ITT 20;

¢} Tender Security or Tender-5ecuring Declaration, in accordance with ITT 18.1;
d}  Alternative Tender: if permissible, in sccordanee with TTT19 ;

¢)  Authorizatlon: written confimation authorizing the signatary of the Tender to commit the
Tenderer, in accordance with I[TT19.3;

i Qualifications: documentary evidence in accordance with ITT 16,2 establishing the
Tendererqualifications to perform the Contract If its Tender js accepted:

g} Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establshing the
Tenderereligibility to tender;

k) Efigibility of Goeds and Related Senvices: documentary evidence in accordance with
ITT 15,establishing the eligibility of the Goods and Related Sarvices to be supplied by
the Tenderer:

i) Conformity: documentary evidence In accordance with [TTi5.2 that the Goods and Related
servicesconform fo the tender document: and

iv  Any other document required in the TDS.
In addition to the requirements undar ITT 10.1, Tenders submitied by & 1V shall include a copy of
the Joint Menture Agreement entered into by all members. Alternatively, a letter of intent to

execute a Joint Venture Agreement In the event of a successful Tender shall be signed by all
members and submitted with the Tender, together with a copy of the propased Agreement,

The Tenderer shall furnish in the Form of Tender infarmation on commissiens gratuities, and
fees, if any, paid or to be paid to agents or any other party relating to this Tender.

e ——
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Farm of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in
Section IV, Tendering Forms. The forms must be completed without any alterations to the text.
All blank spaces shall be filled in with the information requested. The Tenderer shall
chrorologically serialize pages of all tender documents submittad.

Alternative Tenders
Unless otherwise specified in the TDS, alternative Tendars shall not be considerad.
Tandar Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules shall
eonform to therequiremeants specified below.

All lots {contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1 shall be the total price of
the Tender, Including any discounts offered.

The Tenderer shall guote any discounts and indicate the methodology for thelr application In
the farm oftender. Conditional discounts will be rejected.

Pricas quoted by the Tenderer shall be fixed during the performance of the Contract and not subject
to variation on any account, unless otherwise specified in the TDS. A Tender submitted with an
adjustable price quotation shall be treated as non-responsive and shall be rejected, pursuant to
[TT 28. However, if in accordance withthe TDS, prices quoted by the Tenderer shall be subject to
adjustment during the performance of the Contract, a Tender submitted with a fixed prce
quotation shall not be rejected, but the price adjustment shall be treatadas zero.

If specified in ITT 1.1, Tenders are being Invited for Individual lots {contracts) or for any
combination of lots (packages). Unless otherwise spedified in the TDS, prices quoted shall
correspond to 100 % of the items specified for each lot and to 100% of the quantities specified for

each item of a lot. Tenderers wishing to offer discounts for the award of more than ore Contract

shall specify in their Tender the price reductions applicable

ta each package, or alternatively, to individual Contracts within the package. Discounts shall be submitted
inaccordance with ITT 20.4 provided the Tenders for all lots (contracts) are opened at the same ima.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governad by the rules prescribed
in the currert edition of Incoterms, published by the International Chamber of Commerce.

Prices shall ba quoted as specified in each Price Schedule included in Section IV, Tendering Forms.
The dissggreqation of price components is required solely for the purpose of facilitating the
comparison of Tendersby the Procuring Entity. This shall not in any way limit the Procuring Entity’s
right to contract on any of theterms offered. In quoting prices, the Tenderer shall be fres to use
transportation through carriers registered inany eligible country. Similarly, the Tenderer may
obtain insurance services from any eligible courtry in accordance with ITT 3.6, Ellgible Tenders,
Prices shall be entered in the following manner:

al For Goods manufactured in Kenya:

n the price of the Goods quoted EXW (ex-works, aex-factory, ex warehouse, ex
showroom, or off- the- shelf, as applicable) final destination point indicated in the TDS,
including all customs duties and sales and other taxes already paid or payable on the
components and raw meterial used in themanufacture or assembly of the Goods;

i) any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contract is awarded to the Tenderer; and

jif) the price for inland transportation, insurance, and other local services required to
convey the Goods to their final destination gpecified in the TDS.

B For Goods manufactured outside Kenya, to be imported:




i tha price of the Goods, quated CIP named place of destination, in Kenya, as specified in the
TDS;

i} the price for inland transportation, Insurance, and other local services required Lo
convey the Goods from the named place of destination to their final destination

specified in the TDS;
¢) For Goods manufactured outside Kenya, already imparted:

I the price of the Goods, including the original import value of the Goods; plus, any
mark-up (or rebate); plus, any other related local cost, and custom duties and other
import taxes already paid or to be paid on the Goods already imported;

i} the custemn duties and other import taxes already paid (need to be supported with
documeantanyevidence) or to be paid on the Goods already imported;

iy any sales and other taxes levied In Kenya which will be payable on the Goods If the
Contract isawarded to the Tenderer; and

) the price for inland trensportation, insurance, and other local services required to
convey the Geods fram the named place of destination to their final destination (Project
Gite) specified in the TDS.

d) for Related Services, other than inland transportation and other services required to convey
the Goods to their final destination, whenever such Related Services are specified in the
Schedule of Reguirements, the price of sach item comprising the Related Services (inclusive
af amy applicable taxes)

Currencies of Tender and Payment

The currency (is) of the Tender, the currency (ies) of award and the currency (les) of contract
payments shallbe the same.

The Tenderer shall guote in Keaya shillings. If allowed in the TDS, the Tenderer may express the
Tender price in any currency, provided it shall use no more than two fareign currencies in addition
to the Kervva Shilling.

The rates of exchange to be usaed by the Tenderer shall be based on the exchange rates provided
by the Central Bank of Kenya on the date 30 days prior to the actual date of tender apening.
Documents Establishing the Eligibility and Confoarmity of the Goods and Related Services
To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tenderers
shall completa the country of origin declarations in the Price Schedule Farms, included in Section
IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document, the
Tenderer shall furnish as part of its Tender the documentary evidence that the Goods conform to
the technical specificationsand standards specified in Section VII, Schedule of Requirements,

The documentary evidence may be in the form of literature, drawings or data, and shall consist of
a

detailed item by item description of the essential technical and performance characteristics of
the Goods and Related Senvices, demonstrating substantial responsiveness of the Goods and
Related Services to the technical specification, and I applicable, a statement of deviations and
exceptions tothe provisions of the Section VII, Schedule of Requirements.

The Tenderer shall also fumnish a list giving full particulars, Including avallable sources and current
prices of spare parts, special tools, etc., necessary for the proper and continuing functioning of the
Goods durirg the period specified In the TDS following commencement of the use of the goods
by The Kitale Mational Polytechnic.

Standards for workmanship, process, material, and equipment, as well as references to brand
names or catalogue numbers specified by Kitale National Polytechnic in the Schedule of
Requirements, are intended to be descriptive only and not restrictive. The Tenderer may aoffer
other standards of quality, brand names, andfor catalogue numbers, provided that it
demonstrates, to Kitale National Polytechmic's satisfaction, that the substitutions ensure substantial
equivalence or are superior to those specified in the Saction VII, Schedule of Requirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

To establish Tenderer eligibility In accordance with [TT 4, Tenderers shall complebz the Form of
Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer qualifications to perform the Contract if its Tender is
accepted shall establish to Kitale National Polytechnic’s satisfaction:
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a)  that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods it
cffers to supply shall submit the Manufacturer's Authorization using the form included in
Section [V, Tendering Forms to demonstrate that it has been duly authorized by the
manufacturer or producer of the Goods tosupply these Goods In Kenya;

by that, if required In the TDS, in case of a Tenderer not doing business within the Kenya, the
Tenderer is or will be (if awarded the Contract) represented by an Agent in the country
equipped and able to carry out the Supplier’s malntenance, repair and spare parts-stocking
obligations prescribed in the Conditionsof Contract and/or Technical Specifications; and

ch  that the Tenderer meets each of the qualification criterion specified in Section T,
Evaluation and Qualification Criteria.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts from the date fived for the Tender submission deadline (as prescribed by Kitale
Mational Polytechnic in accordance with ITT 21.1). A Tender valid for @ shorter period shall be
rejected by Kitale National Polytechnic as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, Kitale MNational
Polytechnic may reguest Tenderers to extend the period of validity of their Tenders. The request
and the responses shall be made in writing. If a Tender Security is requested in accordance with
ITT 18, it shall also be extended for acorresponding period. A Tenderer may refuse the request
without forfeiting its Tender Seourity. A Tenderer granting the reguest shall not be required or
permitted to modify its Tender, except as provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specified in the TDS days

ﬁrnmd the expiry of the initial tender validity period, the Contract price shall be determined as

QIwWED

a)  in the case of fixed price contracts, the Contract price shall be the tender price adjusted
by the factorspecified in the TDS;

bl in the case of adjustable price contracts, no adjustment shal be made; or in any case,
tender evaluation shall be based on the tender price without taking into consideration the
applicable correction from thoszindicated abowve,

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security, as specified in the TDS, in original form and, in the casa of a Tender Security, in the
amount and currency specified in the TDS.

A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.IT a Tender

Security ks specified pursuant to ITT 1B.1, the Terder Security shall be a demand guarantee in anyof the

following forms at the Tenderer option:

i} cash;

i} & bank guarantesa:

iii) @ guarantee by an insurance company registered and licensed by the Insurance
Requlatory Authoribylisted by the Authority; or

ivi  aletter of credit; or

v] guarantee by a deposit taking micro-finance institution, Sacoo sodiety, the Youth
Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee ks ssued by a non-Bank financial institution located outside Kenva,
the issuing non-Bank financial institution shall have a correspondent finandal institution located in
Kenya to make i enforceable unless Kitale MNational Polviechnic has agreed in writing, prior to
Tender submission, that @ correspondent financial institution ks not required. In the case of a bank
guarantes, the Tender Security shal be submitted either using the Tender Security Form included
in Section IV, Tendering Forms, or in another substantially similar format approved by Kitale
Mational Polytechnic prior to Tender submission. The Tender Security shall be valid for thirty (30)
days beyond the original validity perind of the Tender, or beyond any period of extension if
requested under ITT 17.2.




If a Tender Security s specified pursuant to ITT 18.1, any Tender not accompanied by a
substantially respensive Tender Security shall be rejected by Kitale National Polyvtechnic as non-

FESPONSivE,

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsuccessful
Tenderers chall be returned as promptly as possible upon the successful Tenderer signing the
Contract and furnishing the Performance Security pursuant to ITT 46.Kitale National
Polytechnic shall aleo promptly return the tender security to the tenderers where the
procurement proceedings are terminated, all tenders were determined non-responsive or a
bidder declines to extend tender validity pariod,

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a] if a Tenderer withdraws its Tender during the period of Tender validity specfied by the
Tenderer inthe Form of Tender, or any extension thereto provided by the Tenderer; ar
by If the successful Tenderer fails to:
i} sign the Contract in accordance with ITT 45; or
ii} Fumish a Perfformance Securty In accardance with [TT 46.

Where tender securing declaration is executed, Kitale Mational Polytechnic shall recommend ta the
PPRA that PPRA debars the Tenderer from paricipating in public procurement as provided in the
law,

The Tender Security or Tender- Securing Declaration of 3 1V must be in the name of the 1V that
submits the Tender. If the 1V has not been legally constituted into a legally enforceable IV &t the
time of Tendering, the Tender Securty or Tender-Securing Declaration shall be in the names of all
future members as named in theletter of intent referred to in ITT3.1 and ITT 10.2.

A tenderer shall nok issue a tender security to guarantee iself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described in
ITT 11 and clearly mark it *ORIGINAL." Alternative Tenders, if permitted In accordance with TTT
19, shall be clearly marked "ALTERNATIVE." In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS and dearly mark them “COPY.” In the event of any
discrepancy betwean the original and the copies, the original shall prevail.

Tenderers shall mark as "CONFIDENTIAL" infarmation in their Tenders which is confidential to
their business, This may include proprietary information, trade secrets, or commerdal or financially
sensitive information,

The original and all copees of the Tender shall be typed or written in indelible ink and shall be
signed by @ person duly authorized to sign on behalf of the Tenderer, This autharization shall
consist of a written confirmation as specified In the TDS and shall be attached to the Tender.
The name and posiion held by each person signing the authorization must be byped or printed
below the signatura, All pages of the Tender where entries or amendments have been made shall

be signed or initialed by the person signing the Tender.

In case the Tenderer is a IV, the Tender shall be signed by an authonzed representative af the 1V
on behalf ofthe IV, and so as to be legally binding on all the members as evidenced by a power of
attarney signed by eachmembers’ legally authorized representatives.,

Any inter-linsation, erasures, or overwriting shall be valid only if they are signed or initialed by the
persan signing the Tender,

Submission and Opening of Tenders
Sealing and Marking of Tenders
Depending on the sizes or quantities or weight of the tender documents, a tenderer may usa an

envelope, package or container, The Tenderer shall deliver the Tender in a single sealed envelope,
ar in @ single sealed package, or in a single sealed contaner bearing the name and Reference



number of the Tender, addressed to Kitale Mational Polytechnic and a waming not to open before
the time and date for Tender opening date. Within thesingle envelope, package or cantalner, the
Tenderer shall place the following separate, sealed envelopes:
a)  inan envelope or package or container marked "ORIGINAL®, all documents comprising the
Tender, as described in ITT 11; and
bl inan envelope or package or container marked "COPIES®, all required copies of the Tender; and
¢)  if alternative Tenders are permitbed in accordance with ITT 19, and if refevant:
i1 Inanenvelope or package or container marked "ORIGINAL -ALTERNATIVE TENDER',
thealternative Tender; and
il In the envelope or package or container marked "COPIES- ALTERNATIVE TENDER",
allrequired copies of the alternative Tender,

The Inner envelopes or packages or contalners shall:

a) bear the name and address of Kitale National Polytechnic
b) bear the name and address of the Tenderer; and

¢y bear the name and Reference number of the Tender.

Where a tender packaoe or container cannot fit in the tender box, Kitale National Polytechnic shall:
a}  Specify in tha TDS where such documents should be received.
bl  maintain a record of tenders received and issue acknowledgement receipt note to
each tendererspecifying time and date of receipt.
e} Ersure all tenders received are handed over to the tender opening committze for
opening at thespecified opening place and time.

If an envelope or package or container is not sealed and markad as required, Kitale National
Polytechnle will assume no responsibility for the misplacement or premature opening of the
Tender, Tenders misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by Kitale National Polytechnic at the address and no later than the date
and time specified in the TDS. When so specified in the TDS, Tenderers shall have the option of
submitting their Tenders efectronically. Tenderers submitting Tenders electronically shall foliow
the edectronic Tender submission procedures specified in the TDS.

Kitale National Polytechnic may, at its discretion, extend the deadline for the submission of
Tenders by amending the tendering doecument in accordance with ITT7, in which case all nghts
and obfigations of Kitale National Polytechnic and Tenderers previously subject to the deadline
shall thereafter be subject to the deadling as extended.

Late Tenders

Kitale Natonal Polytechnic shall not consider any Tender that arrives after the deadine for
submission of Tenders, Any Tender received by Kitale National Polytechnic after the deadline for
swbmission of Tenders shall be declared late, rejected, and returmed unopened to the Tenderer,

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending
a written rotice, duly signed by an authorized representative, and shall include a copy of the
authorization (the power of attormey) in accordance with ITT159.3, (except that withdrawal notices
do not require copies). The corresponding substitution or modification of the Tender must
accompany the respective written notice. All notices must be:



a]  prepared and submitted in accordance with ITT 20 and 21 {except that withdrawal notices do
not require copies), and In addition, the respective envelopes shall be clearly marked
"WITHDRAWAL,” “SUBSTITUTION," or "MODIFICATION,” and

b}  Received by Kitale National Potytechnic prior to the deadline prescribed for submission
of Tenders, inaccordance with ITT 22,

Tenders requested to be withdrawn In accordance with TTT 23.1 shall be returned unopened to the
Tenderers,

Mo Tender may be withdrawn, substituted, or modified in the interval between the deadline for
cubrmiszion of Tenders and the expiration of the pericd of Tender validity specified by the Tenderer
on the Form of Tender or any extension thereof.

Tender Opening

Except a5 in the cases speciflied In ITT 23, Klake Natonal Polytechnic shall, at the Tender
opening, publicly open and read out all Tenders received by the deadline at the date, time
and place specified In the TDS in the presence of Tenderers' designated representatives
who choose to attend, including to attend any specific electronic tender opening  procedures if
electronic tendering is permitted in accordance with ITT 21.1, shall be as specified in the
TDS.

First, envelopes marked “WITHDRAWAL" shall e opened and read out and the envelope with the
corresponding Tender shall not be opened, but returmed to the Tenderer. If the withdrawal
envelope does notcontain a copy of the “power of attormey™ confirming the signature as a parson
duly authorized to slon on behalf of the Tenderer, the corresponding Tender will be cpened. Mo
Tender withdrawal shall be permitted unless the corresponding withdrawsal notice contains a valid
authorization to request the withdrawal and & read out at Tender opening.

Mext, envelopes marked "SUBSTITUTION" shall be opened and read oul and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but
retumed to the Tenderer. Mo Tender substitution shall be permitted uniess the comesponcing
sybstitution notice contains a valid authorization o request the substibution and i5 read out at

Tender opening.

Next, envelopes marked "MODIFICATION" shall be opened and read out with the corespanding
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains & valid authorization to request the modification and iz read out at Tender opening.

Mext, all remaining enwvelopes shall be opened one at a time, reading out: the name of the
Tenderer and whether there is a modification; the total Tender Prices, per lot (contract) if applicable,
including any discounts and altermative Tenders; the presence or absence of a Tender Security,
required; and any other details as Kitale National Polytechnic may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read oul at Tender opening
shall be consldered further for evaluation. The Form of Tender and pages of the Bills of Quantities
are to be initialed by the members of the tender opening committee attending the opening. The
number of reprasantatives of Kitale National Polytechnic to sign shall be specified in the TDS.

Kitale Mational Polvtechnic shall neither discuss the merits of any Tender nor reject any Tender
{except for late Tenders, in accordance with TTT 232.1).

Kitale National Polytechnic shall prepare a record of the Tender apening that shall include, as a minimum:
a)  the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

k) the Tender Price, per iot (contract) if applicable, including any discounts;

¢} any altemative Tenders;

d)  the pressnce ar absence of a Tender Security or Tender-Securing Declaration, if ore was required;
¢} number of pages of each tender document submitted,

The Tenderers' representatives who are present shall be reguested to sign the record. The
omission of a Tenderar signature on the record shall not invalidate the contents and effect of the
recard, A copy of the tenderapening register shall be issused tn a Tenderer upon request,



Evaluation and Comparison of Tenders
Confidentiality

Information refating to the evaluation of Tenders and recommendation of contract award, shall not be
disciosed

to Tenderers or any other persans not officially concerned with the tendering process until the
irformation onlntention o Award the Contract s transmitted to all Tenderers in accordance with
ITT 41.

any effort by a Tenderer to influence Kitale National Polytechnic in the evaluation or contract
award decisions may result in the rejection of its Tender,

Motwithstanding ITT 25.2, from the time of Tender opening o the time of Contract Award, if any
Tenderer wishes to contact Kitale National Polytechnic on any matter related to the Tendering
process, it shouwld do so In writing.

Clarification of Tenders

To assist In the examination, evaluation, comparison of the Tenders, and gualification of the
Tenderers, Kitale National Polytechnic may, at its discrethon, ask any Tenderer for a clarification of
its Tender. Any darification submitted by a Tenderer in respect to its Tender and that is not in
response to a request by Kitale Mational Polytechnic shall not be considered. Kitale National
Polytechnic's request for clarification and the response shall be in writing. No change, Iincluding
any voluntary increase or decrease, in the prices or substance of the Tender shall be sought,
offered, or permitted except to confirm the correction of arithmetic errors discovered by Kitale
Matlonal Polyvtechnic In the Evaluation of the Tenders, In accordance with ITT 30

If a Tenderer does not provide clarifications of ks Tender by the date and time set in Kitale
Matlonal Polytechnic's request for clarification, s Tender may be rejected.

Deviations, Reservations, and Omisslons

During the evaluation of Tenders, the following definitions apply:
a) "Desiation” Is a departure from the requirements specified in the Tendering document;

by “Ressrvation” is the setting of limiting conditions or withholding from complete
acceptance of therequirements specified in the tendering document; and

¢l "Omission” is the failure to submit part or all of the information or documentation
required In thetendering document.

Determination of Responsiveness

Kitale Mational Palvtechnic’s determination of a Tender's responsiveness is to be based on the
contents of the Tender Itsalf, as defined in [TT28.2.

A substantially responsive Tender is one that meets the requirements of the tendening ducur_ne_nt
withoutmaterial deviation, reservation, or omission. A material deviation, reservation, or omissian
is one that:

a) i accepbed, would:

iy affect in any substantial way the scope, quality, ar performance of the Goods and
Related Servicesspecified in the Contract; or

i) it in ary substantial way, inconsistent with the tendering documant, Kitale
National Polytechnic's rights or the Tenderer obligations under the Contract; or

by B rectified, would unfairdy affect the competitive position of other Tenderers presenting
substantially responsive Tenders.



Kitale National Polytechnic shall examine the technical aspects of the Tender submitted in
accordance with ITT 15and ITT 16, in particular, to confirm that all requirements of Section VII,
Schedule of Requiremerts have bsen met without any material deviation or reservation, or
OmisSion.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be
rejected by Kitale National Polytechnic and may not subsequently be made responsive by
comection of the material deviation, reservation, or amission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantiafly responsive, Kitale National Polytechnic may walve any non-
conformity in the Tender.

Provided that a Tender is substantially responsive, Kitale National Polytechnic may request that the
Tenderer submit the necessary information or documentation, within a reasonable period of time,
to rectify nonmaterial non- conformities or omissions in the Tender related to documentation
requiremeants, Such omission shall not be related to any aspect of the price of the Tender. Failure
of the Tenderar ta comply with the request may resultin the rejection of its Tender,

Provided that & Tender is substantially responsive, Kitale Mational Poltechnic shall rectify
guantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the Tender
Price shall be adjusted, for comparison purposes only, to reflect the price of @ missing or non-
conforming item or component in the manner specifiedin the TDS. The adjustment shall be based
an the average price of the item or component as guoted in other substantially responsive
Tenders. If the price of the item or component cannot be derived from the price of other
substantially respansive Tenders, Kitale National Polytechnic shall use its bast estimate.

Arithmetical Errors

The tender sum as submitbed and read out during the tender opening shall be absolute and final
and shall notbe the subject of correction, adjustment or amendment in any way by any person or
entiky,

Provided that the Tender is substantially responsive, Kitale MNational Polytechnic shall
handie errors on thefollowing basis:

s Any error detected if considered a major deviation that affects the substance of the tender,
shall lead todisqualification of the tender as noR-rESpORSIVE.

b)  Any emors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the
tender and shall lead to disgualification of the tender as non-responsive, and

¢l If there is a discrepancy between words and figures, the amount in words shall prevail.

Tenderers shall be notified of any error detected in their bid during the notification of a ward.

3. Conversion to Single Currency

31.1 For evaluation and comparison purposes, the curmancy(is) of the Tender shall be converted

in a singlecurrency as specified in the TDS.

X Margin of Preference and Reservations

21

A margin of preference may be allowed on locally manufactured goods only when the contract is
ppen to international tendering, where the tender Is likely ko attract forelgn goods and where the
pontract exceeds thethreshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under international
competitive tendering, @ procuring entity shall not subject the items listed below to international
tender and-hence no-margin-of preference shall be allowed. The affected tems ans:



a]  motor vehicles, plant and equipment which are assembled in Kenya;

by furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cament, leatheragro-processing, sanitary products, and other goods made in Kenya; or

) goods marufaciured, mined, extracted or grown in Kenya,
A margin of preference shall not be allowed uniess it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations tospecific groups 5 as provided in ITT 32.5.

Whare it k5 intended to reserve a contract to a specific group of businesses (these groups
are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of
persons living with disability, as the case may be), and who are appropriately registered as
such by the authority to be spedfied in the TDS. a Kitale National Polytechnic shall ensure that
the invitation to tender specifically indicates that only businesses or firms belonging to the
specified group are eligible to tender as specified In the TDS. No tender shall be reserved to
more than one group. If not so stated in the Tender documents, the Invitation to tender will be
open to all interested tenderers.

[ Evaluation of Tenders

Kitale Mational Polytechnic shall use the criteria and methodobogies listed in this ITT and Section
IN, Evaluation and Qualification criteria. Mo other evaluation criteria or methodologies shall be
permitted. By applving the criterla and methodologies, Kitale National Polytechnic shall determine
the Lowest Evaluated Tender. This is the Tender of the Tenderer that meets the gqualiication
criteria and whose Tender has been determined to be:

a}  substantially responsive to the tender documents; and
B) the lowest evaluated price,

Price evaluation will be done for Ttems or Lots (contracts), as specified in the TDS; and the
Tender Price asguoted in accordance with ITT 14. To evaluate a Tender, Kitale National
Polytechnic shall consider the following:
a] price adjustment due to unconditicnal discounts offered In accordance with [TT 20.4;
by  converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency inaccordance with ITT 3L;
) price adjustment due to quantifiable nonmaterial non-conformities in accordance with [TT 28.3; and
dy any additional evaluabion factors specified in the TDS and Section 1T, Evaluation and
Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the pericdof exacution of the Contract, shall not be considered in Tender evaluatian.

Where the tender involves multipie fots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The
methodology to determine the lowest evaluated tenderer or tenderers basaed one lot {contract) or
based on a combination of lots (contracts), will be specified in Section III, Evaluation and
Qualification Criteria. In the case of multiple lotsor contracts, tenderer will be reguired to prepare
the Eligibility and Qualification Criteria Form for each Lot.

Kitale Mational Polytechnic's evaluation of @ Tender will include and consider:

a)  In the case of Goods manufactured In Kerwa, sales and other similar taxes, which will be
payabla onthe goods if a contract is awarded to the Tenderer;

b} in the case of Goods manufactured outside Kenya, already Imported or to be Imported,
customs duties and other import taxes kevied on the imported Good, sales and other similar
taxes, which will be pavablzon the Goods if the conbract is awarded to the Terderer;

Kitale Mational Polytechnic's evaluation of a Tender may require the consideration of other factors,
in addition to the Tender Price queted in accordance with ITT 14, These factors may be ralated to
the characteristics, performance, and terms and conditions of purchase of the Goeds and Related

i ;3.-
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Services, The effect of the factors selected, I any, shall be expressed in monetary terms to
facilitate comparisen of Tenders, unless otherwise specified in the TDS frem amongst those set
out in Section I11, Evaluation and Qualification Criteria. The additional criteria and methodologies
to be usad shall be as specified in ITT 33.2(d).

Comparison of Tenders

Kiale Mational Polvtechnic shall compare the evaluated costs of all substantially responsive
Tenders established in accordance with ITT 33.2 to determine the Tender that has the lowest
evaluated cost. The comparison shall be on the basis of total cost (place of final destination)
prices for all goods and all prices, plus cost of inland transportation and insurance to place of
destination, for goods manufactured within the Kenya, together with prices for any required
Installation, training, commissioning and other sarvices.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent
plements of the Tender, appears unreasonably low o the extent that the Tender price raises
material concems with Kitale National Polybechnic as to the capability of the Tenderer to perform
the Contract for the offered Tender price. In the event of identification of a potentially Abnormally
Low Tender by the evalustion committes, Kitele National Polytechnic shall seek written
clarification from the Tenderer, including a detailed price analyses of its Tenderprice in relation to
the subject matter of the contract, scope, delivery schedule, allocation of risks and responsibilities
and any other reqguirements of the tendering document. After evaluation of the price analysis, in
the event that Kitale National Polytechnic determines that the Tenderer hasfaled to demonstrate
its capability to perform the contract for the offered Tender price, Kitale National Polytechnic shall
reject the Tender.

Abnormally High Tenders

An abnormally high price s one where the tender price; in combination with other constituent
glements of the Tender, appears unreasonably too high to the extent that Kitale National
Polytechnic is concerned that it (Kitale National Polytechnic) may not be getting value for money or
it may be paylng too high a price for the contract compared with market prices or that genuine
competition bebween Tenderers is compromised.

In case of an abnormally high tender price, Kitale National Polytechnic shall make a survey of the
market prices, check if the estimated cost of the contract is correct and review the Tender
Documents to check If the specifications, scope of work and conditiens of contract are contributory
o the abnormally high tenders, Kitale National Palytechnic may also seek written clarification from
the tenderer on the reason for the high tender price.  Kitale National Polytechnic shall proceed as
fodlows:
iy If the tender price is abmormally high based on wrong estimated cost of the contract,
Kitale Natlonal Polytechnic may accept or not accept the tender depending on Kitale
Mational Polytechrics budget considerations.
iy If specifications, scope of work andjor conditions of contract are confributory to the
abnommally high tender prices, Kitale National Pofytechnic shall reject all tenders and may
retender for the contract based on revised estimates, specifications, scope of work and
condiions of contract, as the case may be,

If Kitale MNational Polytechnic determines that the Tender Price is abnormally too high because
genuine competition between tenderers Is compromised (offen due fo collusion, cormuplion or
other manipuwiations), Kitale National Polytechnic shall reject all Tenders and shall institute o
cause relevant Govemment Agencies to institute an investigation on the cause of the compromise,
before retendering.

Paost-Qualification of the Tenderer

Kitale National Polytechnic shall determine, to its satisfaction, wheather the eligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive Tender, meats
the qualifying criteria spacified in Section III, Evaluation and Qualification Critera.



The determination shall be based upon an examination of the documentary evidence of the
Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The
determimation shall not take into corsideration the gualifications of other firms such as the
Tenderer subsidiaries, parent entities, affiliates, subcontractors (other than spedaired
subcontractors if permitted in the tendering document),or any other firm(s) different from the
Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event Kitale Naticnal
Polytechnic shall proceed to the Tenderer who offers a substantially responsive Tender with the
next lowest evaluated cost to make a simiar determination of that Tenderer qualifications to
perform satisfactorily.

3 Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, Kitale National Polytechnic shall determine the
Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets
the Qualificathon Criterla and whose Tender has been determined o be;

g most responsive to the Tender document; and

b) the lowest evaluated price.

40  Kitale National Polytechnic’s Right to Accept Any Tender, and to Reject Any or All Tenders.

Kitale National Polytechnic reserves the right to accept or reject any Tender, and ta annul the
Tendering process and reject all Tenders at any time prior bo notification of Award, without
thereby incurrng any liability to Tenderers. In case of annulment, all Tenderers shall be notified
with reasons and all Tenders submitted and specifically, tender securities, shall be promptly
returned to the Tenderers.

F. Award of Contract

41  Award Criteria
Kitzle National Polytechnic shall award the Contract to the successful tenderer whaose tender has
been determined tobe the Lowest Evaluated Tender in accordance with procedures in Section 3:
Evaluation and Qualification criteria.

42  Procuring Entity’s Right to Vary Quantities at Time of Award

Kitale Mational Polytechnic reserves the right at the time of Contract award to increase or decrease, by the
percentage
{s) for items as indicated In the TDS.

4%  Notice of Intention to enter into a Contract

Upon award of the contract and Frior to the expiry of the Tender Vaidity Period Kitale National
Polytechnic shall issue a Notification of Intention to Enter into a Contract / MNotification of award to
gll tenderers which shall contain, at a minimum, the following information:

a)  the name and address of the Tenderer submitting the successful tender;
b} the Contract price of the successful tender;

¢l  astatement of the reason(s) the tender of the unsucoessful tenderer to whom the letter is
addressed wasunsuccessful, unless the price Infermation In () above already reveals the
reason;

d) the expiry date of the Standstill Period; and
gl insbructions on how to request a debriefing and/or submit a complaint during the standstll period;

44 Stand still Period

The Contract shall not be awarded earier than the explry of a Standstill Period of 14 days to allow
25
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any dissatisfied candidate to launch a complaint. Where only ore Tender ic cubmitted, the
Standstill Period shall not apply.

Where standstill period applies, it shall commence when Kitale National Palytechnic has
transmittad o eachTendzrer tha Notification of Intention to Enter into a Contract ko the
successful Tenderer,

Dabriafing by the Procuring Entity

On receipt of Eitale Mational Polytechnic's Motification of Inbention to Enter into a Contract referred
to in ITT 41, an unsuccessful tenderer may make a written request to Kilale National Polytechnic
for a debriefing on specific ssues or concerns regarding their tender. Kitale National Polyvbechnic
shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuocessful Terderers may be done In writing or verbally. The Tenderer shall
bear its own costs of attending such a debriefing meeting.

Letter of Award

Prior 1o the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42, upon addressing a complaint that has been filed within the Standstill Period, Kiale
National Polytechnic shall transmit the Letter of Award to the successful Tenderer. The letter of
award shall request the successful tenderer to furnish the Performance Security within 21daves of
the date of the letter,

Signing of Contract

Upon the expiry of the fourteen days of the Motification of Intention to enter Into contract and upan
the parties meeting their respective statutory requirements, Kitale National Polytechnic shall send
the successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall
sign, date, and return it to Kitale National Polytechnic.

The written contract shall be entered into within the perod spocified in the notfication af award
and beforeexplry of the tender validity period.

Parformance Security

Within bwenty-one [21) days of the receipt of Letter of Acceptance from Kitale National Polytachnic,
the successful Tenderer, if required, shail furnish the Performance Security in 2ccordance with the
GOC 18, using for that purpose the Performance Security Form incduded in Section X, Contract
Forms. If the Performance Securityfurnished by the successful Tendarer i5 in the form of 2 bond, it
shall be issued by 8 bonding or insurance company that hes been determined by the successful
Tenderer to be acceptable to Kitale National Polvtechnic. Aforeign Institution providing a band shall
have a correspondent financial institution located in Kenya, unless Kitale National Polytechnic has
agreed in writing that a comespondent financial mstitution is not required.

Fallure of the successful Tenderer ta submit the above-mentioned Performance Security or sign
the Contract shall constitute sufficient grounds for the annuiment of the award and forfelture of
the Tender Security. In that event Kitale Mational Polytechnic may award the Contract to the
Tenderer offering the next lowest Evaluated Tender,

Performance security shall not be required for a contract, if 20 spedified in the TDS.

Publication of Procurement Contract
Within fourteen days after signing the contract, Kitale National Polytechnic shall publish and publicize
the awarded contract at its notice boards, entiby website; and on the Website of the Authority in
manner and farmat prescribedby the Authority. At the minimum, the notice shall contain the following
information:

&) nameand address of Kitale National Polytechnic;

b} name and referance number of the contract being awarded, a summary of its scope and

the seledionmethod used;
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¢l the name of the successful Tenderer, the final total contract price, the contract duration.

dy dates of signature, commencement and completion of contract;
¢l names of all Tenderars that submitted Tenders, and their Tender prices as read out at Tender

apening;

Procurement Related Complaints and Administrative Review
The procedures for making a Procurement-related Complaint are as specified in the TDS.

A request for administrative review shall be made In the form provided under contract forms.




SECTION I1 — TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions toTenderars (1TT), Whenever there is a conflict, the provisions herein shall prevail over

those In [TT.

ITT Reference | Particulars OF Appendix To Instructions To Tenders

A, General

ITT 1.1 The reference number of the Invitation for Tenders is:
TKNP/FWC/18/2023-2024
The Procuring Entity is: KITALE NATTONAL POLYTECHNIC
The name of the Contract Is: SUPPLY & DELIVERY OF CLEANING
MATERIALS

ITT 1.2(a) Elactronic —Procureameant Systam
A hard copy of the tender document may be obtained by interested firms
upon payment of a non-refundable fee of Kshs. 1000 payable to our
accounts office in cash or bankers cheque, The docurment can also be viewed
and downloaded from the website www kitalenationalpolviechnic.ac.ke  or
wwow tenders. go.ke free of charge or at no cost.
Bidders who download the tender document from the website MUST forward
their particulars immediately for records bo procurementknpEamail .com
TENDER SUBMISSION IS HARD COPIES ONLY
{one original and one copy)

ITT 2.3 The Information made avalable on compating firms is as follows: NJfA

ITT 2.4 The firms that provided consulting services for the contract being tendered for
are: NfA

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: 2
The tender is open to all eligible tenderers with the capability to Supply &
deliver theeguipment, listad.

ITT 3.7 A list of debarred firms and Individuals Is avalable on the PPRA'S
welsite:
www.ppra.go.ke

ITT 3.11 Tenderers shall be required to be to be registered with The registrar of
Companies/Businass Names (Detailzd Evaluation criteria is provided)
B, Contents of Tenderljg Document

ITT 6.1 (@) Address where to send enquires:
All enquiries and guestions/ requests for clarfications regarding the tender
should besent via email in o the following address;
THE PRINCIFAL
KITALE NATICMAL POLYTECHNIC
P.O.BOY 2162-30200 KITALE, KENYA
WEBSITE: wwwi kitalenationalpolvtechnic.ac ke
EMAIL: kitalenationalpolrtechnicBgmail.com
The deadline for sending enquiries! questions, requests for clarifications is 1%
Feb 2024
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

at 5.00 p.m.

Kitala National Palytechnic will respond in writing (a-mail) to any request
raceived at lezst Seven (7) days prior to the deadiine far the submission of
tender's.

(b) Kitabe Mational Polytechnlc shall publish s response for any inquiries/
clarifications/ questions/ amendments relating to this tender at Kitale

Mational Polytechnic website: www.kitalenationalpolytechnic ac ke or
tenders.go.ke and tenderers are advised to be checking these websites

from time to time.

ITT 6.2

A pre-tender conference will NOT BE HELD

ITT 6.3

The questions to reach Kitale National Polytechnic not later than 1 Feb 2024
at 5.00p.m.

ITT 6.5

The Minutes of the Pre-tender meeting shall be published: NfA

Imr7a

At any time prior to the deadline for submission of Tenders, Kitale Naticnal
Polytechnic may amend the tendering document by issuing addenda.

The addenda shall be sent to the emails of the contractors and also posted an
the Polytechnic website, All interested bidders are advised to register their
intent to participate in the tender by sending their detzils to the email
addresses provided.

nraa

| Tanderer shall bear all costs associated with the preparation and
| submission of itsTender, and Kitale National Palytechnic shall not be

responsible or liable for those costs regardiess of the

conduct or putcome of the Tendering process.

C. Preparation of Tenders

ITT 19.1

Alternative Tenders shall not be considered,

ITT 20.5

The prices quoted by the Tenderer shall not be subject to adjustment
during theperformance of the Contract.

Prices to be quoted for all the items and should be inclusive of all taxes &
transportoosts to Kikale Mational Polytechnic,

ITT 20.6

Prices quoted for the lot (contract) shall correspond at least to I80%e percent
af the itemsspecified for the lot {contract).

Prices quoted for each item shall correspond at least to J0096 percent of the
quantities

specified for this tem.

ITT 20.8 (a)
(i)
| and (iii)

Place of final destination: Kitale National Polytechnic

ITT 20.8 (a)
 (iii)

Final Destination {Project Site) Kitale National Polytechnic

ITT 20.8 (b)
i

Named piace of destination, in Kenya is Kitale National Polytechnic

ITT 20.8 (b)
(i)

The Price for Inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination which is Kitale Mational Polytechnic, located In Kitale
Municipality, along Elgon Road, 1KM from Kitale town,

20.8 (c) (iv)

The place of final destination Kitzle National Polytechnic

ITT 14.2

Prices to be quated in Kenya Shillings only.
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ITT 15.4

Period of time the Goods are expected to be functioning (for the purpose of

spare parts):
NA

162 (a)

Manufacturer's authorization 15! &4

ITT Reference

Particulars Of Appendix To Instructions To Tenders

TTT 16.2 (b)

After sales service is: Required affer warranty period. Bidders to quote
servicing fees
Separately

Imriz.a

Thea Tender validity period 1s 12 8days from the date of tender closing/opening
date

ITri7.3

The Mumber of days bevond the explry of the initial tender validity period will
be
30 days.

Prices quoted shall remain fixed and not subject to variations throughout the
contract periad.

Prices quoted should be inclusive of all relevant taxes, Supply B Defivery
CLEANING MATERIALS

Imrigil

[If & Tender Security shall be required, a Tender-Securing
Declaration shall not bereguired. and vice varsa.]

ITT 19.1

Tenderars shall prepare one copy and one original of the tender document
dulyinitialed, paginated and well bound.

The original and all coples of the Tender shall be typed or written in indelible
ink andshall be signed by a person duly authorzed to slgn on behalf of the
Tenderer,

ITT19.3

The written confirmation of authorization to sign on behalf of the Tenderer
shall consit of

Provide a Power of Attorney in Company’s letterhead nominating a
person to transact on behalf of the company duly signed by the
Company's Director and stamped with the Company's stamp. In the
case of Bids submitted by an exsting or intended Joint Venture Consortiem
Agresment/Association (IVCA), provide an undertaking signed by all parties;

i stating that all parties shall be jointhy and severally llable, and

i Moménating a Representative who shall have the avthority to conduct
allbusiness for and on behalf of any and all the parties of the IVCA during the
bidding process and, in the event the IVCA is awarded the Contract, during
confract execution.”

ITT 20.3

D. Submission and ﬁﬁining of Tenders

Tenderers shall seal the original and the copy of the tender in one ervelope
bearing the name and Reference number of the Tender, addressed to the to
the address given in theinvitation to tender and a warning “not to open before
the time anc date for Tender opening date”™.

A tender package or container that cannot fit in the tender box shall be
received as follows: Delivered to the Procurement Office, Bidders who defiver
bulky tenders shall sign a register at the office.




ImT 211

For Iander submission purposes only, the Procuring Erfity s adaress is:

KITALE MATIONAL

POLYTECHNIC

P.O.BOY 2162-30200 KITALE,

KEMYA

WEBSITE: www kitalenationalpolytechnic.ac.ke
EMAIL: kitalsnationalplvtechnic@gmail.c om

ITT Refarence

Particulars Of Appendix To Instructions To Tenders

The deadline for Tender submission is:
Date: 6" Fab 2024
Time: 10:00 Am

Tenderers "shalf mot™ have the option of submittiing their Tenders
glectronically
[ONLY HARD COPIES OF TENDER DOCUMENTS SHALL BE ACCEPTED)

Kitale Mational Polytechnic shall not consider any Tender that arrives after
the deadline for submission of Tenders

ITT 24.1

The Tender opening shall take place at:
THE KITALE NATIONAL POLYTECHNIC BOARDROAM

Date: 6" Feb 2024
Time: 10:00 Am

ITT 24.6

The rumber of representatives of Kitzle National Polytechnic to sign the tenders
during tender opening is 3

E. Evaluation and Comparison of Tenders

ITT 30.1

The tender sum as submitted and read out during the tender opening shall be
absoluteand final and shall not be the subject of comrection, adjustment or
amendment in any

way by any person or entity.

ITT 31.1

The currency that shail be used for Tender Evaluation and Comparison
purposes to convert at the sefling exchange rate all tender prices expressed in
various currencies into a single currency is: Kenya Shillings (Kshs)

The source of exchange rate shall be; The Central Bank of Kenya (CBK).
The date for the exchange rate shall be: 6™ Feb 2024

Note: For evaluation and comparison purposes, the currency (ies) of
the Tender shallbe converted into Kenya Shillings (Kshs).

ITT 32.3

A margin of FreF::rencE and/or reservation shall mof aopiy

ITT 33.1

Kitale MNational Polytechnic shall use the evaluation criteria and
methodelogies listed in Section 111, Evaluation and Qualification criteria to
evaluate tenders.

F. Award of Contract

ITT 30

Kitale Maticnal Polytechnic shall award the Contract to the successful
lenderer whose tender has been determined to be the Lowest Evaluated
Tender in accordance with procedures in Section3: Evaluation and Qualification
Criteria.

ITT 41

Upan award of the contract and Prior to the expiry of the Tender Validity

Perlod, Kitale National Polytechnic shall issue a Motification of Intention o
| Enter into a Contract to all tenderers that submilted bids for this tender.
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ITT 44

Prior to the expiry of the Tende Validity Perod and upon expiry of the
StandstillPeriod, 2nd addressing complaint that has been filed within the
Standstill Period, Kitale Mational Polvtechnic shall transmit the Letter of fward
to the suocessful Tendener,

ITT 45

The procedures for making a Procurement-related Complaint are detailed in the
“Noticeof Irtention to Award the Contract” herein and are also available
from the PPRA

Particulars OF Appendix To Instructions To Tenders
Website WWW.ODE. 00.KE,
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SECTION III - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

Wherever a Tenderer Is required to state a monetary amount, Tenderers should Indicate
theKerya Shilling equivalent using the rate of exchange determined as follows:

s} For business turnmover or financial data required for each year - Exchange rate
prevailingon the last day of the respective calendar year (in which the amaunts far
that year is to be converted) was originally established.

W  Value of single contract - Exchange rate prevailing on the date of the contract signature.

¢ Exchange rates shall be taken from the publicly available source Identified In the ITT
14.3. Any emor in determining the exchange rates in the Tender may be corrected
bykitale National Polytechnic,

This section contains the criteria that Kitale National Polytechnic shall use to evaluate
tender and gualify tenderers. Mo other factors, methods or criteria shall be used other than
those specified in this tender document. The Tenderer shall provide all the informaticn
requested in the forms included in Section IV, Tendering Forms. Kitale National Polytechnic
should use the Standard Tender Evaluation Report for Goods and Works for evaluating

Tenders.
8 Evaluation of Tenders (ITT 33)
Successful Tender or Tenders

Kitale National Polytechnic shall use the criteria and methodologies listed in this
Section to evaluate Tenders. By applying these criterla and methodologies, Kitale
Wational Polytechnic shall determine the successful Tender or Tenders which
has/have been determined to:

a)  ba substantially responsive to the tender documents;

b  ofer the lowest evaluated cost to KNP for all tems of Goods to be procured
based on either a single Contract or all multiple Contracts combined, as the case
may be, in accordance with the ITT 20.6 Inviting Tender prices and discounts, and
provisions made of the Tender Document for evaluation of tenders and award of
contract (s); and

¢  be offered by Tenderer or Tenderers that substantially meet the
gualification criteriaapolicable for Contract or combined Contracts for which they
are selactad,

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

Kitale Mational Polytechnic will start by examining all tenders to ensure they meet in
all respects the eligibility criteria and other mandatory requirements in the ITT, and
that the tander is complete in all aspects in meeting the requirements provided for in
the preliminary evaluation criteria qutiined below. The Standard Tender Evaluation
Repart Document for Goods and Works for evaluating Tenders provides very clear
guide an how to deal with review of these requirements. Tenders that do not pass
the Preliminary Examination will be considered non- responsive and will not be
considered further,



Evaluation and Comparison of Tenders:

The follawing evaluation criteria shall be appliad not withstanding any other requirement in the tendar

gocuments.

1. Stage One (1) - Compliance to Mandatory Evaluation Reguirements/Criteria
2. Stage Two (2) - Compliance to Technical Evaluation Requirements/Criteria

3. Stage Three (3) - Compbance to Financial Evaluation

A. PRELIMINARY EVALUATION

The Tenderer shall submit the following documents in its Tender:

1. Completely filled and Signed Form of Tender, Unsigned form of tender willbe rejected.

2. Bidder must provide a copy of Certificate of Business registration or Incorporation
certficate.

KRA Tax compliance certificate

4. Certificate of Confirmation of Directors and Sharehclding (CR12) for limited companies or

CR13/National ID for Sole Proprietorships
Completely filled & signed confidential business questionnalre form

Completely filled and sgned Tender Securning declaration form

>

b

7. Submisslon of One (1) Original of the tender/bid document shall be well bound and paginated.
B. Bidder Must not have a history of non-pedformance with Kitale Mational Polytechnic

9

Availability of Current/Valid AGPO Certificate
10. Availability of valid business permit for the year 2024

NB: Tenderers who will not meet the abowe requirements will be declared non-responsive and
their bids will not be evaluated further. Please note that the authenticity of the above documents
provided may be verified with the issuing/relevant authority and any forgery or false
precentation in any one of the above shall lead to automatic disgualification and render the
tenderars bid non-responsive. Note that you may be required to produce original Certificates for
oase of verification,

Kitale National Polytechnic reserves the right to carryout independent investigations to

verify the accuracy of Iinformation provided without notifying the tenderer
2.2.1 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliancewith the Proouring Entity’s reguirements under Section ¥V 'Schedule of
Requirernent’ and whether the Tenders are substantizlly responsive to the Techrical
Specifications and other Requirements.




B. TENDER TECHNICAL EVALUATION

SN DESCRIPTION OF REQUIREMENTS TOTAL
MARKS
1 Document presentation and serialization
O B T e (10 marks) |4 g
2. Tahle of cOMENt. ..ot iy MANK)
[ SEDATAINS. . osicumsi s ssmiiicmsamsaanmsssmpsnsmnmmnsenss il & STIOTI)
2 Financial Capacity
) Certified copies of Audited Accounts for the last 2 years g
or 12 Months Certified Bank Statements/Credit letter
from reputable bank operating in Kenya indicating the
number of days (This shall be used to determine the
volume of business one can handle in a year
1M and ADOVE........niemian s areeres 30
0.4M -1 M SRS
BRI DM i st
3, Company litigation History
Bidder to submit a list of their litigation 5
History and any determinations thereof, The litigation
history should incude any PPRE decisions and the year
the same was made.
In case a bidder does not have any |tigation history,
they should write a letter and indicate the same.
PASS MARK
50%

MB: Tenderers wha will score 50% and above will proceed to the next stage of
evaluation, and tenderers who will not meet the above marks will be declared non-
responsive and their bids will not be evaluated further. The procuring entity may carry
out due diligence to verify authenticity of the information given by the tenderer.

C. Financial Evaluation Requirements/Criteria-

PRICE EVALUATION

Consistent with and in addition to the ariteria listed in ITT 33.3 and ITT 29.3; and
ITT 34and i's  subparagraphs the following criteria shall apply:
The tenderer who passes the required Technical criteria and provides the
lowest evaluated price inclusive of all applicable taxes and transport
charges to Kitale National Polytechnic will be recommended and considered
for award.




SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information Form Tenderer IV Members
Information FormPrice Schedules:

Farm of Tender Security — Demand Guarankee Form of Terder Security

[ Tender Bond)Form of Tender-Securing Dedarabion Manufactures's
Authorization Form




FORM OF TENDER
INSTRUCTIONS TO TENDERERS

iy The Tenderer must prepare this Form of Tender on their own siationery with it
letterheadclearly showing the Tenderer’s complete name and business address.

i} Al ftaffcized toxt 5 o help Tendarer in preparing s form.

i Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached fo tfhis
Form of Tender,

Date of this Tender submission: ..o JHI5ET d3le (25 JaY,

manth and year) of Tendersubmission]

Tender Mame and Identification:

corsserensennne | WISET ideritifcation]
Reference NOu ..o JISST identifcation No i this s a Tender for
analternativef
T i i b e s b e B e i LT YL TRl arne Y Frociing
Entity/

3} Ne reservations: We have examined and have no reservations 1o the Tendering

document, including Addenda issued In accordance with Instructions to tenderers
(17T 73;

by  Eligibility: We mest the eligibility requirements and have no confiict of interest In
accordancewith ITT 3;

¢}  Tender/Proposal-Securing Declaration: We have not been suspended
nor deciaredineligible by KNP based on execution of a Tender-Securing Declaration.
or

Proposal-Securing Dedaration in Kenya in accordance with ITT 3.6;

d]  Conformity: We offer to supply in conformity with the Tendering document and In
accordance with the Delivery Schedules spedified In the Schedule of Reguirements
the following Goods: [#sert 3 brief description of the Goods and Related Services);

¢}  Tender Price: The total price of our Tender, excluding any discounts offered in
itern (1) befow is:

Option 1, in case of one lot: Total price is: [fiser the fotal price of the Tender in
wiords_andfigures, indicating the vanious amounts and the respective currencies ]l

ar
Cption 2, in case of multiple loks:
{a) Total price of each lot [insert the total price of each fot in words and fgures,




gl

indicatingthe varfous amounts and the respactive currendies]; and

(bj Totel price of 2l lots {sum of all lots) [inse? Bhe tola! price of all lols in words and
Fgures, indicaling the vanbus amownts and e respective currancies),

Discounts: The discounts offered and the methodelogy for thelr application are:

i}  The discounts offered are; [ Soeoiy in defad exch discount affered|]

it} The exact method of calculations to determine the net price after application of
discountsare shown below: [ Specifi in detalf the method that shall be weed o
apply the discounts];

Tender Validity Period: Our Tender shall be valid for the period specified in TDS
17.1 [2s amended, if applicable) from the date fixed for the Tender submission
deadling specified in TDS 21.1 {as amended, if applicable), and K shall remain
binding wpon us and may be accepted ot any tme before the expiration of that
period;

(h) Performance Security: If our Tender |s accepted, we commit to obtan a

i}

il

&

Iy

performance security in acoordance with the Tendering document:

One Tender per tenderer: We are not submitting any other Tender(s) as an
individual tenderer, and we are not participating in any other Tender{s) as a Joirt
YVenture member, or as a subcontractor, and meet the requiremenrts of ITT 3.9,
other than alternative Tenders submitted in accordance with TTT 19;

Suspension and Debarment: We, along with any of cur subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
comtract, are not subject to, and net contralled by any entky or individual that is
subject to, a temporary suspension ora debarment impased by KNP, Further, we are
not ineligible under the Kenyalaws or official regulations or pursuant to a decision of
the United Mations Security Council;

State-owned enterprise or institution: [select the sporopriate gption and
aelete the otfer] MWe are not 8 state- owned enterprise or institution] / fie ane a
state-owned enterprise ar institution bt meet the requirements of ITT 371

Commissions, gratuities, fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Tendering process or execution
of the Contract: [inser complele name of cach Reciplertt, s Ml adoress, the
reasot for winch each comymisson o gratudy was paid and the amount and
currency oFf each such commission or gratuiy]

Mame of Recipient Address Reason Amount

(If none has been paid or is to be paid, ndicate "none.”)

Binding Contract; We understand that this Tender, together with your written
acceptance thereof induded in your Letter of Acceptance, shall constitute @ binding
contract between us,until a formal contract s prepared and executed;

KNP Mot Bound to Accept. We understand that you are not bound to accept the
lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender that
you may receive; and




@)  Fraud and Corruption: We hereby certify that we have taken steps o ensure that
no person acting for us or on our behalf engages in any type of Fraud and
Corruption.

st Code of Ethical Conduct: We underiaks to adhere by the Code of Ethics for
Persons Participating In Public  Procurement and  Assel  Disposal,
copy  available from { speciy website) during the procurement process and
the execution ofany resulting contract

i Collusive practices: We hereby certify and confirm that the tender i genuine,
non=collusive and made with the Intentlon of accepting the contract if awarded. To
this effect we have signed the "Certificate of Independent Tender Determination”
attached below.

it We, the Tenderer, have completed fully and signed the fallowing Forms as part of our Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in
amy conflict to interest,

b} Certificate of Independent Tender Determination — to declare that we
completad thetender without colluding with other tenderers.

£}  Self-Declaration of the Tenderer = to declare that we will, If awarded a
contract, notengage in any form of fraud and corruption.

d} Dedaration and commitment to the Code of Ethics for Persons Participating in
PublicProcurement and Asset Disposal,

Further, we confirm that we have read and understood the full content and scope of fraud and
cormuptionas informed in "Appendix 1- Fraud and Corruption” attached 1o the Form of
Tender.

Name of the tenderer; *[iser? complete name of the fenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
== imsertoomplete name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [inssr comnplete Hile of the person signing the
Tender] Signature of the parson named above: [inse? signature of persan whose name

and capacily are shownabove]

Date signed [insert date of signing] day of [insert maonth], [insert year]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint
Yenture astenderer.

== pareon signing the Tender shall have the power of attormey given by the tenderer, The
power ofattomey shall be attached with the Tender Schedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submiting the accompanying Letter of Tender to the

[Kitale  Nabiona!

Fohtechnic

Name andnumber of tenger) in response to the request for tenders made by:
[Name of Tenderer] do hereby make the following statements that [ certify to be true and
Compiete in every respect:

[ certify, on behalf of

GG

ear Tendener] that:

L

2

I have read and [ understand the comtents of this Certiffcats;

I understand that the Tender will be disqualified if this Certificate is found not to be
true and complete in every respect;

I am the authorized represeptative of the Tenderer with authority to sign this
Certificate, and tosubmit the Tender on behalf of the Tenderer:

For the purposes of this Certificate and the Tender, | understand that the word
“competitor” shall include amy individual or crganization, other than the Tenderer,
whether or not affiliatad with the Tenderer, who:

a)  has been requested to submit a Tender in response to this request for tenders;

bl could potentiaily submit a tender in response to this request for tenders, basad
on their qualifications, abilities or experience;

The Tenderer discloses that [check one aof the following, as applicable]:

a}  The Tenderer has amrived at the Tender indepandently from, and without
consultatron, communication, agreement or arrangement with, any competitor;

by  the Tenderer has entered Into consultations, communications, agreements or
arangements with one or more competitors regarding this request for tenders,
and the Tenderer discioses, In the attached document(s), complete detajls
thereof, including the names of the competitors and the nature of, and reasons
for, such consultations, communications, agreements ar arrangements;

In particular, without limiting the generakty of paragraphs (5)(a) or (33(b) above,
there has beenno consultation, communication, agreement or arrangament with any
competitor regarding:

a)  prices;
by  methods, factors or formulas used to caculate prices;

¢)  the intention or decision to submit, or not to submit, a tender; or

dy  the submission of & tender which does not meet the specifications of the
request for Tenders; excepl as specifically disclosed pursuant 1o paragraph
{5)b) above;

In addition, there has been no consultation, communication, agreement or
arrangement with amy competitor regarding the quality, quantity, specifications or
delivery particulars of the works orservices 1o which this request for tenders relates,
except as specifically authorized by the procuring authority or a5 specifically disclosed
pursuant to paragraph (3){b) above,

the terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and tme of the
official tender opening, or of the awarding of the Conftract, whichever comes first,




unless otherwise required by law or as specifically disclosed pursuant to paragraph
(5)(b) above,

Hame

Trte

Date

[Name, title and signature of authorized agent of Tenderer and Date]




SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED

INTHE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

| S inihikensdia e eanknvaras sssunnpsnurn O T EANL COTTROR BICEL. onnchanisarsnsiannes DEHTIG

& rrs»dr:rd: of .. ssranrnssrussssmmannnsgs samsmesns M1 N8 RBPUBIC ©F i ievismsnsnigunnns ssinasanis smsaanssnsnasasenh hespelay
maks a statement E:E I‘c-llna:uur.'_'t'r -

L THAT I am the {:nrnpan-p Etn'eli'lr'f.n’ Chief E:ecutwefl‘-‘lianaglng Director/Principal

OfficerfCirector of .. 7 o (inset name of the Compsny)

whe s a Bidder In I'Epet't n:uf lenu;.'er Mo,

D I A T (insert  tonder
e esr ot PO ... cooosevensnnsimwsarismemn oe g"m.gen‘ .r;l.amﬁ' a.r'.FE.I' a-.rm' |:I-|_|l-,.-

authorized and competent to make this statement.

X THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part TV of the Act.

3 THAT what is deposad to herein above Is true to the best of my knowledgs,
information and belief,

rr.ue 'j I:ngnamna} mme}

Bidder Official Szamp




FORM 5D2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT DR FRAUDULENT PRACTICE

X R et TP 21T, SR 2 «DEing 3
=12 [ | o ] S P In I:he Repuhlk: nf dn hereby make
a

statement as follows: -

L THAT I am the Ehlaf Er.emth.-'e,il'-'lanaging Dwa:tnr;"li'nnupal
... Officer /Directorof finsert

:::.I'H:ey,} i
who ls a Bidder In respa:t of Tender No. ... R A Ao R
for... .. {Insert ftender tthe/description) or

Hﬁj'&%&&ﬁl'{r'éﬁmnm and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in
any corrupt or fraudulent practice and has not been requested to pay any inducement to
amr member of the Board, Management, Staff andfor emplcyees andfor agents of

. (fnsert name of procuring entity)

3. THAT the aforesaid Bidder, Its servants andfor agents fsubcontractors have not offered
any inducement to any member of the Board, Management, Stall and/or employees
and/or agents of
......................... (name of PE).

4  THAT the aforesakd Bidder will not engage/has not engaged in any corrosive practice
with cther bidders participating in the subject tender.

5 THAT what is depased to herein above is true to the best of my knowledge infarmation and belief.

i Pl -

Bidder's Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

{Name

of the Business/ Company,/Firm) ... .. declare that I have read and
fully understood the contents of the Fuhlh: Pmmrernent 1!1 .ﬁ.sget Dispu:sar Act, 2015, Regulations
and the Code of Ethics for persons participating in Public Procurement and Asset Dispasal and
my responsibilifesunder the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in
Public Procurement and Asset Dispasal,

MName af Autharized
R T e A S S T B s e i e e

(8 R o OO UUSUUR [-. :: s |1 SO

Mame of ChE FIrmy COMPANY ..ocvcerisssimrrarssssrssnsssssssssesssrms rrssssssss sasns sesnmss snis sangenss sans psanss
{Company Seal/ Rubber Stamp where applicable)

Witness

B - e

R o e e e e e




APPENDIX 1- FRAUD AND CORRUPTION

1. Purpose

The Government of Kenya's Anti-Corruption and Economic Crima laws and their
sanction's polices and procedures, Public Procurement and Asset Disposal Act (no. 33
af 2015) and its Regulation, and any other Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

1. Reqguirements

The Government of Kenya reguires that all partles including Procuring  Entities,
Tenderers, [applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contrachors, Sub-consultants, Service proniders or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involved and engaged in procurement
vnder Kenya's Laws and Regulation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from
Fraud and Corruption and fully comply with Kenya's laws and Regulabions as per
peragraphs 1.1 above,

Kenya's public procurement and asse! disposal act (o 33 of 2015) under Section 65
describes rules ta be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest n procurement
including conseguences for offences committed. A few of the provisions noted below
highlight Kenya'spolicy of no tolerance for such practices and behavior:

[y @& person to whom this Act applies shall not be imvolved in any corrupt,
coercive, obstructive, collusive or fraudulent practice; or conflicts of interest in
any procurement orasset disposal proceeding;
3} A person referred to under subsecticn (1) who contravenes the provisions of
that sub-section commits an offence;
7 Without limiting the generality of the subsection (1) and (2), the person shall be—
a)  disgualified from entering into a contract for a procurement or asset disposal proceeding; or
by if a contract has already been entered into with the persan, the contract shall be
woidable;
4)  The voiding of a contract by KNP under subsection (7) does not limitany legal
remedy KNP may have;
5 An employee or agent of KNP or a member of the Board or committesof KNP
wha has a conflict of interest with respect to a procurement: -
s]  shall not take part in the procurement proceedings;
by shall not, after a procurement contract has been entered into, ke
part in amydecision relating to the procurement or contract; and
¢} shall ot be a2 subcontractor for the bidder to whom was awarded
contract, or a member of the group of bidders to whom the contract
was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

&  An employes, agent or member described in subsection (1) who refrains from
daing anything prohibited under that subsection, but for that subsection,
would have besn within his or her duties shall disclose the conflict of interest
to KNP;

7} If a person contravenes subsection (1) with respect to a conflict of interest
described insubsection (SKa) and the contract is awarded to the person or his
relative or to another person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminated and all costs incurred by
the public entity shall be made good by the awarding officer. Etc.




In compliance with Kenya's laws, regulations and policies mentioned above, KNP:

)

ki

Defines broadly, for the purposes of the above provisions, the terms set forth
bedaw asfallawe:

i} “corrupt practice” is the offering, giving, receiving, or soliciting, directly or

indirectly, of anything of value to infiuence improperly the actions of
anatherparty;

iy “fravdulent practice” is any act or omisslon, including misrepresentation,
that knowingly or recklessiy misleads, or attempts to mislead, a party to
obtain financial or other benefit or to avoid an obligation;

iti1 “collusive practice” is an arrangement bebween two or more parties
designed to achieve an improper purpese, including to Influence
improperty the actions of anather party;

iv) “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

v}  “obstructive prectica” is:

«  deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to
investigators in order to materally impede nvestigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya Into allegations of a
corrupt, fraudulent; coercive, or colusive practice; andfor
threatening, harassing, or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

+  Acts intended to materially impede the exercise of the PPRA’s or the
appointed authority’s inspection and audit rights provided for under
paragraph 2.3 e. below.

Defines more specifically, In accordance with the above procurement Act
provisions setfarth for fraudulent and collusive practices as follows:

“fraudulent practice” includes a misrepresantation of fact in order to influence
a procurement or disposal process or the exercise of a contract to the
detriment of KNP or the tenderer or the contractor, and includes collusive
practices amongst tenderers prior to or after tender submission designed
to establish tender prices at ariificial non-competitive levels and to deprive
KNP of the benefits of free and open competition.

Rejects a proposal for award' ® a contract if PPRA determings that the firm or
individual recommended for award, any of its personnel, or its agents, or its
sub-consultants, sub- contractors, service prowviders, suppiers and/ or their
employees, has, directly or indirectly, engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices in competing for the contract In
guestion;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or
debar or recommend io appropriate authority (ies) for sanctioning and
debarment of a firm or individual, & applicable under the Acts and
Regulations;

Requires that a clause be includec in Tender documents and Request for
Proposal  documents  requiring (i) Tenderers (applicants/proposers),



Consultants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA
or any other appropriate authority appointed by Gowernment of Kenya to
inspect’all accounts, records and other documents relating to the procurement
process, selecton andfor contract execution, and to have them audited by
auditors appointed by the PPRA or any aother appropriate authority
appointed by Government of Kenya; and

fi  Pursuant to Secton 62 of the above Act, requires Applicants/Tenderers t
submit along with their Applications/Tenders/Propasals a “Self-Declaration
Form® as included in the procurement document declaring that they and all
parties invohved in the procurement process and contract execution have not
Engaged.fwill not engage in any corrupt or fraudulent practices.

Ifor the avoidance of doubt, a party’s ineligibility to be awarded a contract shail
inclide, without limitation,
(D) applving for pre-qualification, expressing inferest jn a consultancy, and
tendering, either directly or as a nominated sub-conbractor, nominafed
consultant, nominated manufacturer or sugplier, or nominated service provider,
in respect of such contract, and (i) entering into an addendum or amendment
introducing a material modification to any existing coniract,

2 Inspections jn this context usually are investigative (i.e, forensic) in nature.
They involve fact-finding activitles undertaken by the Investigating Authorify or
persons appointed by The Kitale National Polytechnic to address specific matters
related to investigations/audits, such as evaluating the veracilty of an aliegation of
possible Fraud and Corruption, thvough the appropriate mecharnisms. Such adivity
inchides but is not Kmited to: accessing and examiring a frms or individuals
financial records and information, and making copies thereof as refevani;
acoessing and examining any other documents, data and information (whether in
hard copy or elecronic format) deemed relevant for the investigation/sudlt, and
making copies thereof as relevant internviewing stalt and other relevant
individuals; performing physical inspections and site visits; and oblaining third
party verification of fnformation.



TENDERER INFORMATION FORM

FThe tendarer shall /Y in Bhis Form in accordiance with the instructions indicated belowe. No
afterationsto its format shal be permitted and no substitutions shall be accepted, ]

DI e nsmerseneeeeee HISENT ge (A5 day, movth and year) of Tender
SLENTIESIONT]

Tender Mame and Identification

AlLErNAEVE NO. v s ieninnss [ITSET identification No  this s a Tender far an afternative] Page

af, pages

1. Tenderer's Name [insart Tanderars lagal name]
2. In case of 1V, legal name of sach member: [insart Jagal name of each member in V]

| 3. Tenderer's actual or intended country of registration: [fnserd achusl or infended i
| country of registration] |
"4, Tenderer's yedr of registration: finsert Temderers paar of registration]

| 5, Tenderer's Address in country of registration: finsert Tendersr’s legal address in |
| county ofregistration]

| 6. Tenderer's Authorized Representative

InformationName: [insert Authorized

Representative’s name Address: [insert

Authorized Representalive’s Address]

Telephone/Fax numbers: [insert Authonized Representatives telephonesfax numbers]
Email Address: finsert Authonized Representative’s email addness]

7. Attached are coples of original documents of foheck the boxfes) of the sitached
oiginaldocwmenis]

0  For Kenyan Tenderers a current tax clearance certificate or tax exemption
certificate issuedby the Kenya Revenue Authority in accordance weth TTT 3.14.

DArticles of Tnoorparation (or equivalent documents of constitution or assodation),
and/ordocuments of reglstration of the legal entity named above, In accordance with ITT
3.4,

O  Incase of IV, letter of intent to form JV or IV agreement, In accordance with ITT
3.1

O In case of state-owned enterprise or instibution, In accordance with ITT 4.6
documentsestablishing:

' (i Legal and financial autonomy
(i} Operation under commercial law
{iit) Establishing that the tenderar is not under the supervision of the Procuring Entity




2. Included are the organizabional chart, a list of Board of Directors, and the beneficial
ownership.




TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE

a]  Instruction to Tenderer

FORM

Tenderer IS instructed to complete the particulars required in this Form, one form for
gach entity if Tender /s & W Tenderer Is further reminded that it is an offence to give

false inforrmation on this Form.

1. Tenderer'sdetails

ITEM DESCRIPTION
1 | Mame of the Procuring Entity
2 | Mame of the Tenderer
3 | Full Address and Contact Details of the Tenderer. | 1. Country
3. Oy
3. Location
4. Building
5. Poar
6, Postal Address
7. Name and email of
_ contact person,
4 | Refarence Mumber of the Tender
5 | Cate and Time of Tender Cpening
| b | Current Trade License No and Expiring dake
7 | Maximum value of business which the Tenderer
Handles,
General and Specific Details
by Sole Proprietor, provice the following detalls.
Marme in full
Age Nationality
Counkry of Origin Citizenship

c}  Partnership, provide the following details,

Names of Partners

Nationality

| Citizenship % Shares owned

Lad] M| ==

(d] Registered Company, provide the folowing details.

ij Private or public Company

i) State the nominal and issued capital of the Compary-

Mominal Kenya Shillings (Equivalent)
[ssued Kenya Shillings [BEquivalent)




iiiy Give details of Directors as follows.

If yes, provide detalls as follows.
Names of Person Deslmaﬁm in the Interest ar
hTandarer
1
]
3
(i) Conflict of interest disclosure
Type af Canilict Drisclosure T YIS provide details of the
' YESOR. relationship with Tenderer
e .
1 Tenderar 18 directly or indirectly

Names of Director Nationality | Cifizenship | % Shares
owned
1
2
3
fe)  DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i) Are there any person/persons in .

interest orrelationship in this Frm? ‘fes..l'Nu

{.n'l.hw ﬂfﬂ'acmng Entity} who has an

comtrolled by eor is  under
common control with another
tenderer,

Tenderer receives or has
received any direct or indirect
snhzidy from another wenderer.

Tenderer has (he same legal

representative & another
tenderar

Tender has a relationship with
gnother tenderer, dmectly or
through common third parties
that puts il in & position to
influence the tender of another
tenderer, o influence the
decisions of EXNP

regarding  this
tendering process.

Any of the Tenderer's aftiliates
participated & a cansultant in the
preparation of the design or
technical specifications of the
works that are the subject of the
tender.

Tenderer would be providing
poods, works, non-consulting
sarvices or consulting services
during implementation of the
confract specifizd in this Tendee
Diecument.

.
T
T

Tenderer hass a close business or
family relationship with a
professional staff of KNP




L6

Type of Conflict

Disclosu
OR NO

1f YES provide details of
therelationship with
Tenderer

who are directly or indirecthy

E‘mh‘ed in the preparation of

he Tender document of
pecifications of the Contract
and/or the Tender
evaluation process of such
contract.

Tenderer has & close
business orfamily relationship
with a pmofessional staff of
KNP who would be involved
in the implemeantation

or supervision of the Contract,

Has the coaflict stemming
from such relationship stabed
in item 7 and B above been
resolved in @ manner
acceptable to KNP
throughout the

tendering process  and
execution of the Contract?

{f) Certfication
On behalf of the Tenderer, I certify that the information given above is

correct. Full Name

Title or Designation

(Signatura}

{Date)




TEMDERER'S JV MEMEBERS INFORMATION FORM

[The tenderer shall (1 fn this Form in accordance with the instructions indicated
befow, Thefolowing (abie shall be fed in for the tenderer and for each member of 8
Joint verfure]l

DS ceoveiiirenivens snsnsmnnes irmsEE gty (s day, month and year) of Tender submission .
Tender Name and Identification:

{M.ﬁmﬂ'ﬁﬁsmn,waﬂameﬂu]
fmﬁﬁ#ﬂbﬂﬂﬁ:&f&ﬂﬂh&:#’b‘rﬁﬁa Tender for an atemative]l.

Page of pAgeEs

1. Tenderer's Name:
[insert TEFIE’E"E"EEEEJ’ name]

2. Tenderer's IV Member's name: [finsart s Member legal name]

3. Tenderer's JV Member's country of registration: finsert Vs Member country of
megistration)

4. Tenderer's IV Member's year of registration: [fnsert Vs Member year of registration]

5. Tenderer's IV Member's legal address in country of registration: [insert V5
Member legaladdress in country of registration]

B, Tenderer's IV Member's authorized representative
InformationName: [insert name of Vs Member authorizd
representative] Address, [Tnsert addness af Vs Membar
uthonized representative]

Telephone/Fax numbers: finsert tefephionefar numbers of Vs Member authorized
representative]

Email Address: [insert emall adaress of JVS Member authorized representative]
7. Attached are copies of original documents of foheck the boxfes) of the aftached original/
documents]

00  Articles of Incorporation (or equivalent decuments of constitution or association),
and//or registration documents of the legal entity named above, in accardance with ITT 4.4.

O In case of a state-owned enterprise or institution, documents establishing legal and
financial autonomy, operation in accordance with commercial law, and that they are not
under the supervision ofthe Procuring Entity, in accordance with ITT 4.6.

B. Induded are the organizational chart, a list of Board of Directors, and the thHEFbEIa1
ownership.




FORM OF TENDER SECURITY- [Option 1-Demand Bank Guarantee)]

Beneficiary:
Request for Tenders No:

Date:
TENDER GUARAMNTEE MNo.:
Guarantor:

1. We have been informed that, (here in after called "the Applicant™) has submitted
or will submit to the Beneficiary its Tender (here in after called” the Tender") for the execution of
under Request for TendersNo. "the ITT™).

2. Furthermore, we understand that, according to the Beneficiary’s conditions, Tenders must be
supported by a Tender guarantes,

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sumor sums not exceeding in total an amount of {__) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand
ilﬁelr or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“theTender Validity Period®), or any extension thereto provided by the Applicant; or

b} having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity

Period or any extension there to provide by the Applicant, (i) has failled o exequte the contract
agreement, or (Ii) has falled tofurnish the Performance.

4, This guarantee will expire: (a) if the Applicant is the successful Tenderar, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant & not the successful Tenderer, upon the eadier of (i} our receipt of a copy of the
Beneficlary's notification to the Applicantof the results of the Tendering process; or (i) thirty days
after the end of the Tender Validity Period.

5 Conseguently, any demand for payment under this guarantee must be received by us at the office
indicated aboveon or before that date,

[=gnaturefs)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderer shall reguire the Manufacturer to /Y in this Form in accordance with the mstructions
indicated, This letter of authorization should be on the fetterhead of fre Manufaclurer and should be
signed by a person with the proper authority [0 sign documents that are binging on the Manuraciurer.
The tenderer shall include it in its Tender, If 5o indicated i the TOS.]

DAEEES o vrs v e v fi75E0T Gt (35 d3y, month and year) of Tender submission]

ImT o T .- o number af imr

process | ARemative NO. ... [ITSET identification Vo iF this s 3 Tendar for

an alfermative]

TO 1 vmssnrvsensssnenns: JANSEA cOmplote name of Frocuning

Entity] WHEREAS
U e eee e et essessesamae s e s s araesmemenne s snereses s e IISENT COMplate name of Manufacturer], who are
efficial manufacturers of ............. finsert

tyne af goode manufactured], having factories at [insert full address of Manufacturer's factories], do
hersby authorize [insert complete name of tenderer) to submit a Tender the purpose of which Is to
provide the following Goods, manufactured by us. finsert name and or brief description of the Goods],
&’ o subsaquently

negatiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the General
Conditions of Contract, with respect to the Goods offered by the abave firm,

Signed: ... . [Tnsert signature(s) of autharized representative’s) of the Manufacturer]

[ F T — . [Tnsert compiate nameds) of authorzed representatives) of the Manuiacturer]
L= 7' o : 1. T

Datedon_______ day of : finsert date of signing]
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FORM OF TENDER-SECURING DECLARATION

5o

[The Bidder shall complete this Form i aocordance with the instructions indicated]
DAbE: . csissssanns s eann o [ISST d3le 25 day, month and year) of Tender Submission

T i s ansreranaanssprnrassasaannssnane sy connn g d HOSEIT COIIMESE RAME-OF
Purchasarf1/We, the undersigned, declare that:

L I/We understand that, according to your conditions, bids must be supported by a Tender-Securing
Declaration,

2 I/'We accept that I'we will automatically be suspended from being Eligble far tendering in any
contract with the Purchaser for the period of time of... finsert number of
months or pearsktating on... f.n".l.'rﬂ'i' ﬂ'..i'-!E_,i':.If '."|'-E are in breach of our
obligation(s) under the bid r:mmmns because we—

ia) Have withdrawn our tender during the period of tender validity specified by us in the Tendering
Data Sheet;

by or having been notified of the acceptance of our Bid by the Purchaser during the period of bid
validity, (i)fail or refuse to execute the Contract, if required, or (li)fall or refuse to furnish the
Performance Security, in accordamce with the instructions to tenders.

3 I/'We understand that this Tender Securing Declaration shall expire If we are not the sucoessiul
Tenderer(s), upon the earlier of:
z)  Our receipt of a copy of your notification of the name of the successful Tenderer; or
by thirty davs after the expiration of our Tender.

4 I/'We understand that if [ am/we arefin a Joint Venture, the Tender Securing Declaration must be
in the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all
future partners as named in the letter of intent.

L T RE L G I ———— 5
Eapamwrhﬁeidlrectnr or partner ar sole pl'clpnetﬂr,

etc.)...

B e R e e

Duly authorized to sign the bid for and on behalf oft...o e e 0SS COMplete

e of Tenderer L DABO OM.....cci o ssssssiins s nevsses ssmssss seess ia o AEY

O i s s RS L L OF SRR

Seal or stamp.




PART 2: SUPPLY REQUIREMENTS
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Section V - Schedule of Requirements

The objective of the Schedule of Reguirements is to provide sufficient information to enable
tenderers to prepare their Tenders efficlently and accurately, in particalar, the Price Schedule,
for which a form is provided in Section IV. In addition, the Schedule of Reguirements, together
with the Price Schedule, should serve as & basis in the event of guantity variation at the time of
award of contract pursuant to ITT 42.1.

The date or period for delivery should be carefully specified, taking into account

fa) the implications of delivery terms stipulated in the Instructions to tenderers pursuant to the

Jrcoberms

rules that “delivery” takes place when goods are delivered to the final place of delivery, and

(b} the date prescribed herein from which KNP's delivery cobligations start (l.e., notice of
award, contract signature, opening or confirmation of the letter of credit).

1. Technical Specifications

The purpase of the Technical Specfications (TS), is to define the technical characteristics
of the Goods and Related Services required by Kitale National Polytechnic. Kitale National
Polytechnic shall prepare the detailed TS consider that:

iy

it}

i)

mh

Vi)

The TS constitute the benchmarks agalnst which KNP will verify the technical
responsivensss aof Tenders and subsegquently evaluate the Tenders. Therefore, well-
defined TS will fadiitate preparstion of responsive Tenders by tenderers, s well as
examination, evaluation, and comparson of the Tenders by Kitale MWational

Palytachnic.

The TS shall require that all goods and meaterials to be Incorporated In the goods be
new, unused, and ofthe mast recent or current modets, and that they incorporate all
recent improvements in design and materals, unless provided for otherwise in the
contract.

The TS shall make use of best practices. Samples of specifications from successful
sirmilar procurements in the same country or sector may provide a sound basis for
drafting the T5.

The PPRA encourages the use of metnc units.

Standardizing technical spedfications may be advantageous, depending on the
compiexity of the goods and the repelitiveness of the type of procurement.
Technical Specifications should be broad enough to avoid restrictions on
workmanship, materials, and equipment commonly used in manufacturing similar
kinds of goods.

Standards for equipment, materials, and workmanship specified in the Tendering
document shall not be restrictive. Recognized International standards should be
specified as much a5 possible. Reference to brand names, catalogue numbers, or
other details that imit any materials or items to 2 specfic manufacturer should be
avoidad as far as possible. Where unawvaidable, such item description should always
be followed by the words "or substantially eguivalent.” When other particular
standards or codesof practice are referred to In the TS, whether from Kltale National
Polvtechnics or from other eligible countries, a statement should follow other
authoritative standards that ensure at least a substantially equal guality, then the
standards mentioned in the T5 will also be acceptabie.

Reference to brand names and catalogue numbers should be avoided as far as



possible; where unavoidable the words "or at least eguivalent” shall always follow -
such references.

viii) Technical Specifications shall be fully descriptive of the requirements in respect af,

but not limited to, the following:

a)  Standards of materials and workmanship required for the production and

manufacturing of theGoods.

b  Any sustainable procurement technical reguiremeants shall be dearly specifiad,
To encourage tenderers’ innovation in addressing sustainable procurement requirements,
as long as the Tenderevaluation criteria specify the mechanism for manetary adjustments
for the purpose of Tender comparisons, tenderers may be invited to offer Goods that
exceeds the specified minimum sustanable procurement requirements.

i) Detailed tests required (type and number?).
i}  Dther additional work andfor Related Services required to achieve full delivery/completion.

iily Detailed activities to be performed by the Supplier, and participation of Kitale National
Polytachnic thereon.

iv]  List of detailed functional guarantees covered by the Warranty and the
specification of the hquidateddamages to be applied in the evert that such
guaraniees are not mel

The TS5 shall specify all essential technical and performance characteristics and
requirements, including guaranteed or acceptable maximum or minimum values, as
appropriate. Whenever necessary, Kitale National Polytechnic shall include an additional
ad-hoc Tendering form (to be an Attachment to the Letter of Tender), where the tenderer
shall pravide detailed information on such technical performance characteristics in respect
to the corresponding acceptable or guaranteed values,

When Kitale National Palytechnic reguests that the tenderer provides in its Tender a part
or all of the Technical Specifications, technical schedules, or other technical information,
Kitale National Polytechnic shall specify in detail the nature and extert of the required

information and the manner in which it has to be presented by the tendererin its Tender.

If a summary of the Technical Specifications (TS) has to be provided, Kitale National
Polytechnic shall insert information in the table bejow, The tenderer shall prepare a similar
table to justify compliance with the requirements.

sSummary of Technical Specifications: The Goods and Related Services shall comply
with following Technical Specifications and Standards: (detailed specifications ssued)



- ':.} i v '.,‘
S/NO| ITEM NAME UNIT OF [ESTIMATED UNIT® | AMOUNT
MEASURE ANNUAL QTY | COST

1, Handwash e " g =79

2. 150
ICP 108G i

3. ipkt 130

r Soap 1kg §
: rall BOD

4 Makuti Brooms " 9

5. 350
Moppers large head i

6. pcs 40 '
Aorial powderlkg

¥ bale 70
Steel wool 200g

8. pCs 350
Mopping Buckets

9, 11
Mopping Blankets E

10. Tissue Paper pes 170
{Anan/comfoy)

11. kin 170
Sanitizer 1 Itr

12,  karton 60
Hard Brusheas

13, arton 200
Saft Brush

14. Liquid Soap 20 ks { supertin 60 I
pride)

15. cEn 20
im

16. 2 -t 20
Harpic

17. kin 10
Keral 5 Ltrs

18, rs 115
Lavic blue 5 lts

19, g ify 20
Dettal 4its ariginal

20. e 15
Ftarmﬂ 1itr




1. cs 140
Squeezers F
22, Ocs 30
Disinfectant
23, pcs 120
Cobweb brooms
Ein E s
= Todlet brush
25, Ocs 130
Air freshner block
5 70
25, Tollet balls 3
Cs 140
i Roundup 1kr i
28, pki 400
Small dustbins
29, iy 50
Glass cleaners 200ml
150
Al Wellow duster &
31. pht
Supa bright
32,
Wood paint P
4 irs 50
2 Handbrush i
14, ol 0]
Scouring pad
35. roll 25
[ish cloth
36, Lin 150
’('rtr_hm towel - velvesx
37 luminium foll  45cm x PXE 70
om
I8, roll 15
Cling film
E-!;ethvlatad spirit 5 pes &
40, P 14
Toothpicks
41, pCs 40
Dust masks
42, pCs 400
Surgical masks
43, 30
” r'raste paper bucket i




5 dust pan brushes e = |
¢5'Der;lc brushes i = |
KCarpet SWeepers p & |
i Floor scrappers e -3 |
_E'"F;ur polishers e e |
| "Hot towels rﬁ s
SQJEEEIHH'IQ clothes “ I =
EI'MhHIvE parts e =
= Rubber gloves = o T
53, Ehm = s 20
54‘_?3511_5113 pes
i E'ﬂ.::w;ya dust bins e B
% Scrubbing broom - =
i ?';EwEEping broom P -
5. |
jTﬂTAL l

Where brand is quoted, the bidder shall be allowed to quote an 'equivalent ‘of the
same,

DATE OF SIGNING:

COMPANY SEAL/STAMP:

Detailed Technical Specifications and Standards [insert whenever nacessary]. [Insart diatailed
descrption of T5)
2. Inspections and Tests
The following inspections and tests shall be parformed:

4 The Kitale National Polytechnic shall confirm whether delivered goods shall meet
all minimum specifications asissued in the tender documents
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All goods shall be tested

The polytechnic shall confirm receipt of all items pertaining to the specific goods
including manuals

If items meets specifications, the equipment shall be accepted, if not, the items shall be
rejected



3. List of Goods and Delivery Schedule
{The Procuriag Entity shall Al in this lable. with the exception of the column "Tenderer's offered Defivery

date™ fo be filled by the fendearer]
Line Description of Goods Quantity | Physical Final Delivery (as per Incoterms) Daty
Item unit Destination | Earliest Delivery | Latest Delive
e as specified | Date Date
inTDS
I
[insert | finsert description of finsert finsert finsert place | finsert the [insert the nu
item | Goods] guantity | physical | of Delvery] | number of gays | of days folon
Naf of itam fo | o for foliowing the ife date of
be the date of effectiveness
suppiied] | quamtity] effectiveness the | Contract]
Contract]
1. | Handwash [ 170 pCs TENP 7days 14 days
2. | IDP 10KG | 150 pes TEME2 Jdays 14 days
3. | Bar Soap 1kg | 130 pht TENP 7days 14 days
4. | Makutl Brooms | 60D rall TENP Tdays 14 days
8. | Moppers large head 350 pLs TENP 7days 14 days
6. | Aerial 1kg A0 pcs TKNP 7days 1ddays
7. | Steel wool 200g 70 bale TKNP Tdays 14 days
8. | Mopping Buckets 350 pes TKNP 7days 14 days
9, | Mopping Blankets 11 pes TKMNP Tdays 14 days
10, | Tissue Paper 170 pes TENP Tdays 14 days
Anan/comfoy
11, | Sanitizer 1 kr 170 tin TKNP Jdays 14 days
12. | Hand Brushes ol carton TENP Jdays 14 days
13. | Soft Brush 200 carton TENP Jdays 14 days
14, | Liquid Soap 20 Its supa | 60 ti TKNP 7days 14 days
ride
15, E’lm —— 20 ctn TKNP Fdays 14 days
'16. | Harpic 20 ctn | TKNP 7days 14 days
17.| Kerol 5 Lirs 10 tin | TKNP Jdays 14 days
18, | Lavic blue 5 Its 113 pes | TKNP Zdays 14 days
19, | Dettol 4%s orginal 20 pes TEKNP Jdays 14 days
20, | Starsoft 1ir 15 pcs TEMP 7days 14 days
21, | Squeezers 140 pcs TENP Ydays 14 days
22. | Disinfectant a0 pcs TENP Jdays 14 days
23, | Cobweb brooms 120 tin TKNP Fdays I4days
24, | Toilet brush 30 pcs TENP Jdays 14 days
25, | Air freshner block 130 pes TENP Jdays 14 days
26, | Toilet balls 70 pCs TEMP 7days 14 days
27, | Roundup 1itr 140 pkt TENP Jdays 14 days
28. | Small dustbins 400 tin TENP Jdays 14 days
29, | Glass cleaners S pes TENF 7days 14 days
30, | Yeliow duster 150 pht TENP 7days 14 days
31, | Supabright o pCs TENP Jdays 14 days
32. | Wood paint | 90 palrs TENP 7days 14 days
33. | Handbrush S roll TENP Tdays | 14 days




Scouring pad il roll TKNP Fdays 1ddays

. | Dish cloth 25 tin TKNP 7days 14 days
36. | Kitchen towel velvex 150 pkt _TKNP 7days 14 days
37. | Allumirium foll 45cm x| 70 roll TKNP Tdays 14 days

9lcm

38. | Cling film 15 pcs | TKNP | 7days 14 days
39, | Methylated spirit 5 b pcs TENP 7days 14 days
40, | Toothpicks 14 pes TENP Jdays 14 days
41, | Dust masks il pCs TKMNP Feays 14 days
47 | Surgical masks 41 pcs TENP Fdays 14 days
43, | waste paper buckel 30 pcs TENP Jdays l4days
44 . | dust pan broshes i pCs TENP Tdays 14 days
45 | Deck brushes 0 pcs TKNP Fdays 14 days
46, | Carpst swespers 40 pcs TENP Jdays 14 days
47, | Floor scrappers af) pcs TENP Jdays 14 days
48. | Floor polishers 30 pes TKNP 7days 14 days
49 | Hot iowels 0 pes TKNP 7days 14 days
5. | Cleaning clothes 40 pcs THHNP 7days 14 days
51. | Adhesive pans 40 pes TENP Tdays 14 days
52, | Rubber gloves 300 pcs TENP Fdays 14 days
53, | Kitchen clathes 20 pCs TKNP Jdays 14 days
54, | Jik Slis 0 pcs TKNP 7days 14 days
55, | Large dust hins &0 pcs TKNP Tdays 14 days
5§, | Serubbing broom 50 pcs TKNP 7days 14 days
57. | Sweeping broom 0 pcs TKNP 7days 14 days

RN
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PART 3

CONDITIONS OF CONTRACTAND
CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

&g

Definitions

In the Conditions of Contract (“these Conditicns™), which include Special Conditions, Parts & and
B, and these General Conditions, the following words and expressions shall have the meanings
stated, Words indicating persons or parties include corporations and obther legal entities, except
where the context requiresotherwise,

a) "Contract™ means the Contract Agreement entered irto between Kitale National Polytechnic
and the Supplier, together with the Contract Documents refered to therein, including all
attachments, appendices, and aff documents incorporated by reference thersin,

by “Contract Documents” means the doouments listed in the Contract Agreement, including
any amendments thereto,

) "Contract Price” means the price payable to the Supplier as specified in the Contract
Agreement, subject to such additions and adjustments thereto or deductions therefrom, as
may be made pursuant to the Conbract.

d) “Day” means calendar day.

)  “Completion” means the fulfiiment of the Related Serdces by the Supplier in acoordance
with the terms and conditlons set farth in the Contract.

fi  "GCC" means the General Conditions of Contract.

g}  "Goods” means all of the commodities, raw material, machinery and equipment, and/or cther
materials that the Supplier is reguired to supply to Kitale Nabtonal Polytechnic under the
Contract.

h) "Kitale Natonal Polytechnic™ means Kitale Mational Polybechnic purchasing the Goods and
Related Services, as specified in the 5CC,

i "Related Services” means Lhe services incidental o the supply of the goods, such as
Insurance, dellvery, Installation, commissioning, training and initial maintenance and other
such obligations of the Supplier under the Contract.

By "S0C" means the Special Conditions of Contracl.

k) "Subcontractor® means any person, private or govemment entity, or @ combination of the
above, to whom any part of the Goods to be supplied or execution of any part of the
Related Services is subcontracted by the Supplier,

I "Suppfier” means the person, private or government entity, or a combination of the above,
whose Tender o perform the Contract bas been accepted by Kikale Mational Polytechnic
and is named a5 such in the Contract Agresment.

m) “Base Date”™ means a date 30 day prior 1o the submission of tenders.

n) “Laws” means all national legiglation, statules, ordinances, and regulaticns and by-laws of
any legally constituted public authority,

@) “Letter of Acceptance”™ means the letter of formal acceplance, signed by the contractor.
Kitale Mational Polvtechnic, induding any annexed memoranda comprsing agresments
between and signed by both Parties,

p)  "Kitale National Polytechnic” means the Entity named in the Special Conditions of Contract.
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If the cortext so requires it, singular means plural and vice versa,
Incoterms

Unless inconsistent with any provision of the Contract, the meaning of any trade term and
the rights and abligations of parties thersunder shall be as prescribed by Incoterms
specified in the SCC.

The terms EXW and CIP and other similar terms, when used, shall be governed by the rules
prescribed in the current edition of Incoterms specified in the 5CC and published by the
International Chamber of Commerce in Paris, France.

i Contract Documents

Subject to the order of precedence sat forth In the Contract Agreement, all documents forming
the Contract (and all parts theranl) are intended to be correlative, complementary, and mutually
explanatory. The Contract Agresment chall be read = a whole. The documents forming the
Contract shall be interpreted in the following arder of priority:

a)
b)
c)
d)
)
f
g}

the Contract Agresment,

the Letter of Acceptance,

the General Condiions of Contract

Special Conditlons of Contract

the Form of Tender,

the Specifications and Schedubes of the Drawings (if any), and

the Schedules of Requirements, Price Schedule and any other documents forming part of the
Contract.

4.  Fraud and Corruption

The supplier shall comply with anti-cornsption laws and guidelines and the prevalling sanctions,
policiesand procedures as set forth in the Laws of Kenya.

The Supplier shall disclose any commissions, gratuity or fizes that may have been paid or are 10 be
paid to agents or any other person with respect to the Tendering process or execution of the
Contract. The information disclosed must include at least the name and address of the agent or
other party, the amount andcurrency, and the purpase of the commission, gratuity or fee.

Entire Agreement

4.32.1 The Contract constitutes the entire agreement between Kitale National Polytechnic and the
Supplier and supersedes all communications, negotiations and agreements (whether written or
oral) of the parties with respect theretomade prior to the date of Contract.

Amendment

Mo amendment or other variation of the Contract shall be valid unkess it Is in writing, Is dated,
expresshy refers to the Contract, and is signed by a duly authorized representative of each
party thereto,

Mon-waiver

a}

b)

Subject to GCC Sub-Clause 4.5(b) below, no relaxation, forbearance, delay, or indulgence
by either party in enforcing ary of the terms and conditions of the Contract or the
granting of time by ether party to the other shall prejudice, affect, or restrict the
rights of that party under the Contract, neither shall any waiver by either party of
ary breach of Contract operateas walver of any subseguent or continuing breach of
Contract.

Any waiver of a party’s rights, powers, ar remedies under the Contract must be in writing,
dated, and signed by an authorized representative of the party granting such walver, and
must specify the right and the extent to which it is being waived.
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If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable,
such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
other provisions and conditions of the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract exchanged by
the Supplier and Kitale Mational Polytechnic, shall be written in the English Language.
Supporting documenis and printed literature that are part of the Contract may be in another
larguage provided they are accompanied by an accurate and certified translation of the relevant
passages n the English Language, in which case, for purposes of interpretation of the
Contract, the English language is translation shall govesrn.

The Supplier shall bear all costs of translation to the govemning language and all risks of the
accuracy ofsuch translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

6.1 If the Supplier 5 a jaint venture, coneortium, or association, all of the parties shall be jointy and

severally lable to Kitale National Polvtechnic for the fulfilmeant of the provisions of the Contract
and shall designate one member of the joint venture, consartium, or association to act a5 a
leader with authority to bind the joint venture, consortium, or assoclation. The composition or
the constitution of the jaint venture, consartium, or association shall not be altered without the
prior written consent of Kitake Natioral Palytechnic.

Eligibility

The Supplier and its Subcontractors shall have the nationaity of an eligible country. A Supglier or
Sub- contractor shall be deemed to have the nationality of a country If it is a citizen or constituted,

incorporated, ar registered, and operates in conformity with the provisions of the laws of that
oountry.

All Goods and Refated Services to be supplied under the Contract shall have their origin in Eligible
Countries, For the purpose of this Clause, origin means the country where the goods have been
grown, mined, cultivated, produced, manufactured, or processed; or through manufacture,
processing, or assembly, another commercially recognized article results that differs substantially in
its basic charactaristics from itscomponents.

The Tenderer, if a Kenyan firm, must submit wih its tender a valid tax compliance certificate
fram theKenya Revenue Authority,

Notices
Any notice glven by one party to the other pursuant to the Contract shall be in writing to the

address specified in the SCC. The term "in writing” means communicated in written form with
proof of receipt.

A notice shall be effective when delivered or on the notice’s effective date, whichever i later,

Governing Law

The Contract shall be governed by and Interpreted in accordance with the laws of Kenya.
Throughout the execution of the Contract, the Supplier shall comply with the import of goods
and servicesprohibitions in Kenvya:

a) where, as a matter of law, compliance or official regulations, Kenya prohibits commercial
relations with that country or any import of goods from that country or any payments to any
country, persan, orentity in that country; or

b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods from
that country or any payments to any country, person, or entity,

Settlement of Disputes




[ 10X Mational Polytechnic and the Supplier shall make every effort to resolve amicably by -
negofiation any disagreement or dispute arsing between them under or in '
connection with the Contract,
11 If, after therty (30) days, the parties have failed to resplve their dispute or difference by such
mutual consultation, then either Kitala National Polytechnic or the Supplier may give notice to the

12 other party of its Intention to commence arbitration, as hereinafter provided, as to the matter in
dispute, and no arbitration inrespect of this matter may be commenced uniess such nobice is
given, Any dispute or difference in respectaf which a notice of intention to commence arbitration
has been given in accordance with this Clause shallbe finally settled by arbitration, Arbitration may
be commenced prior to or after delivery of the Goods under the Contract.

Arbitration proceedings shall be conducted as follows:

Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordance with Sub-Clause 10.1 shall be finally settled by arbitration.

Mo arbitration proceedings shall be commenced on any claim or dispute where notice of 2 claim
or dispute has not been given by the applying party within thirty days of the occurrence or
discovery of the matter or issue giving rise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall
not commence unless an attempt has in the first instance been made by the parties to settle such
claim or dispute amicably with or without the assistance of third parties. Proof of such attempt
shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, or valuations as may In his opinion be desirable in arder to
determine the rightsof the parties and assess and award any sums which ought to have bean the
subject of or included in any cuspayments.

Meither Party shall be limited in the proceedings before the arbitralors to the evidence, or to the
reasans forthe dispute given In ks notice of a claim or dispute.

Arbitration may be commenced prior to or after delivery of the goods. The obligations of the Parties
shall not be altered by reason of any arbitration being conducted during the progress of the
delivery of goods.

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appaintment. Each Party shall be responsible for
paying one-half ofthis remuneration,

Arbitration Proceedings

Arbitration proceedings with national suppliers will be conducted in accordance with the Arbitration
Laws of Kenya. In case of any daim or dispute, such claim or dispute shall be notified in writing
by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an Arbitrator withinthirty days of the notice. The dispute shall be referred to the
arbitration and final decision of a person or persons to be agreed between the parties. Failing
agreement ko concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on
the request of the applying party, by the Chalrman or Vice Chairman of any of the following
professional institutions;

fi  Kenya National Chamber of Commerce
iy Chartered Institute of Arbitrators (Kenya Branch)
iii} The Law Sociaty of Kenya
The institution written to first by tha aggrieved party shall take precedence over all ather Institutions,
Alternative Arbitration Proceedings
Alternatively, the Parties may refer the matter to the Nairobi Centre for Intermational Arbitration (NCIA)
which offers a neutral venua for the conduct of national and international arbitration with commitment
to providing institutional suppaort to the arbitral process.

Arbitration with Foreign Suppliers
A



mll with foreign suppliers shall be conducted in acoordance with the arbitration rules of the
United Mations Commission on International Trade Law (UNCITRAL); or with proceedings administered
by the International Chamber of Commerce (ICC) and conducted under the 1CC Rules of Arbitration; by
one or more arbitrators appointed in accordance with said arbitration rules.

The place of arbitration shall be a location specified in the 50C; and the arbitation shall be
conducted inthe language for cormmunications defined in Sub-Clause 1.4 [Law and Language].
Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Mairobi Centre for International Arbitration (NCLA)
which offers a neutral venue for the conduct of national and international arbitration with commitment
to providing insttutional support to the arbitral process.

Failure to Comply with Arbitrator’'s Decision

The award of such Arbitrator shall be final and binding upon the parties.

10,6.1 In the event that a Party fails to comply with @ final and binding Arbitratar’s declsion, than the
other Parbymay, without prejudice to any other rights it may have, refer the matber to a
competent court of law,

Contract operations continue
MNotwithstanding any reference to arbitration herein,

a) the parties she&ll continue to perform their respective cbligations under the Contract
unless theyotherwise agree; and

b}  Kitale National Polytechnic shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

11 The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and systematic
acoounts and records in respect of the Goods in such form and details as will clearly identify
relevant time, changes andoosts.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Suppler shall permit and shall cause
its subcontractors to permit, Kitale National Polytechnic and/or persons appointed by Kitale
Mational Polytechnic or by other statutory bodies of the Government to inspect the Site and/or
the accounts and records relating to the procurement process, selection andfor contract
evacution, and to have such aceounts and records audited by auditors appointed by Kitale
Mational Polvechric, The Supplier's and its Subcaontractors’ attention is drawn to Sub- Clause 3.1
which provides, inber alia, that acts intended to materially impede the exerc=e of Kitale MNational
Palytechnic inspection and audit rights constitute a prohibited practice subject to contract
termination, as well s to a determination of neligibility,

11. Scope of Supply
19.1 The Goods and Related Services to be supplied shall be as specfiad in the Schedule of Reguirements.
13.  Delivery and Documents

20,1 Subject to GCC Sub-Clause 33.1, the delivery of the Goods and completion of the Related Services
shall be

14. Supplier's Respoansibilities

14.1 The Supplier shail supply all the Goods and Related Services included in the Scope of
Supply in accordance with GCC Clause 19, and the Delivery and Completion Schedule, as
per GCC Clause 20,

15. Contract Price

a¥



IRV <2 crarged by the Supplier fo the Goods supplied nd the Refated Services performed under, «+ *
Contract shall nat vary from the prices guated by the Supplier in its Tender, with the .
exception of any priceadjustments authorized in the 5CC.

16  Where the contract price s different from the corrected tender price, in order o ensure the
supplier is notpaid less or more relative to the contract price (wivich wowld be the fender
price), any partial payment valuaticn based on rates in the schedule of prices In the Tencer,
will be adjusted by a plus or minues percentage. The percentage already worked out during
tende:f evaluation is worked out as follows: { corrected fender price — fender price)/tender
price X 100

16. Terms of Payment

16 The Suppier shall request for payment by submitting inveice(s), delivery note{s) and any other
refevant documents as specified in the SCC to Kitale National Palytechnic.

17  Payments shall be made promptly by Kitale National Polytechnic, but not later than thirty (30)
days after submission of an imveice by the Suppler, and after Kitale National Polytechnic has
accepted it
Where a Kitale Mational Polytechnic rejects Goods and Related Services, in part or wholly, Kitale
National Palytechnic shall promptly infarm the Supplier to coliect, replace or rectify as appropriate
and give reasons for rejection. The Supolier shall submit a fresh invoice, delivery note and any
other relevant documents as specified in the SCC.

The currencles in which payments shall be made to the Supplier under this Contract shall be these
in whichthe Tender price is expressad.

In the event that Kitale National Palytechnic fails bo pay the Supplier any payment by its due date
or within the period set forth in the SCC, Kitale National Polytechnic may pay to the Suppler
interest on the amount of such delayed payment at the rate shown in the SCC, for the period of
delay until payment has been made in full, whether before or after judgment or arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license feas, and ather such levies
incurred to deliver the Goods and Related Services to Kitale Mational Polytechnic at the final
delivery point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier In
Kenya, the Supplier shall inform Kitale National Polytechnic and Kitale National Polytechaic shall
use its best efforts to enable theSupplier to benefit from any such tax savings to the maximum
allowable extent.

18, Performance Security

If required as specified In the SCC, the Supplier shall, within twenty-eight (28} days of the
notification of contract award, provide a performance security for the performance of the Contract
in the amount specifiedin the SCC.

The proceeds of the Performance Security shall be payable to Kitake National Polytechnic as
compensation for any loss resulting from the Suppier's fallure to complete its obligations under the
Contract.

As specified in the SCC, the Performance Security, if required, shall be denominated in the
currency(les) of the Contract, or in a freely convertible currency acceptable to Kitale National
Palytechnic; and shall be in one of the formats stipulated by Kitale Nacional Polytechnic in the SCC,
or in another format acceptable to Kitale National Polytechnic,

The Performance Security shall be discharged by Kitale National Polytechnic and retumned to the
Supglier not later than thirty (30) days following the date of Completion of the Suppiler's
performance chligations under the Contract, including any warranty obfigations, unless specified
otherwise in the SCC,

19, Copyright
4



Wht in all drawings, documents, and other materials containing data and information
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ed t Kitale National Polvtechnic by the Supplier herein shall remain vested in the Supplier,

or, if they are furnished tokitale National Palytechnic directly or through the Supplier by any third
party, including suppliers of materials, the copyright in such materials shall remain vested in such
third party.

Confidential Information

Kitale National Polytechnic and the Supplier shall keep confidential and shall not, without the
written consent of the ather party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following completion
ar termination of the Contract. Notwithstanding the above, the Supplier may furnish to its Sub-
Supplier such documents, data, and other information it receives from Kitale National Polybechnic
to the extent required for the Sub Supplier to perform its work under the Contrack, in which event
the Supplier shall obtain from such Sub Supplier undertaking of Confidentiality similar to that
imposed on the Supplier under GCC Clause 20,

Kitale Mational Polvtechnic shall not use such documents, data, and other information received
fram the Supplierfor any purposes unrelated to the contract. Similarly, the Supplier shall not use
such documents, data, and other Information received from Kitale National Polytechnic for any
purpose other than the performance of the Contract.

The abligation of a party under GCC Sub-Clauses 20.1 and 20.2 above, however, shall nat
apphy tainformation that;

a) EKitale Mational Palvtechnic or Supplier need to share with other arms of Govemment or
athar bodiesparticipating In the financing of the Contract; such parties shall de disclesed in
the SCC;

b) now or hereafter enters the public domain through no fault of that party;

€) can be proven to have been possessed by that party at the time of disclosure and
which was notpreviously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomes available to that party from a third party that has no
obhigation ofconfidentality,

The above provisions of GCC Clause 20 shall not in any way modify any undertaking of
confidentialityansen by either of the parties hereto prior to the date of the Contract in respect
of the Supphy or any partthereof.

The prowisions of GCC Clause 20 shall survive compeetion or termination, for whatewver
reason, of theCantract,

Subcontracting

The Supplier shall notify Kitale National Polytechnic in writing of all subcontracts awarded under
the Contract i not already specified in the Tender. Such notification, In the original Tender or
later shall not refieve the Suppler from any of its obligations, duties, responsibilities, or liability
under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.

Il

Specifications and Standards

Technical Specifications and Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specifications and standards mentioned In Section V1, Schedule of Requiremients and, when
o applicable standard Is mentioned, the standard shall be eguivalent or superior Bo the
official standardswhose application is appropriate to the Goods” country of origin.

b1  The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification orother document, or any madification thereof provided or designed by or on
behalf of Kitale Mational Polytechnic, by giving 2 notice of such disclaimer to Kitzle National
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€} Wherever references are made in the Contract to codes and standands in accordance with
which it shallbe executed, the edition or the revised version of such codes and standards
shall be those specified in the Schedule of Requirements. During Contract execution, any
changes in any such codes and standards shall be applied only after approval by Kitale
Mational Polytechnic and shall be treated in accordance with GCC Clause 33.

Packing and Documents

The Supolier shall provide such packing of the Goods as Is required to prevent their damage or
deteriaration during transit to their final destination, as indicated in the Contract. During transit,
the packing shall be sufficient to withstand, without imitation, rough handing and exposure to
extreme temperatures, salt and precipitation, ard open storage. Packing case size and welghts
shall take into consideration, where appropriate, the remateness of the goods’ final destination
and the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract, Including
additional reguirements, if any, specified in the SCC, and in any other instructions ordered Dy
Kitale National Polytechnic,

Insurance

24.1 Unless otherwise specified in the SCC, the Goods supplled under the Contract shall be fully

P+

16,
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Insured—in a freely conwvertible currency from an eligible country—against loss or damage
Incidental to manufacture or acquisition, transportation, storage, and delivery, in accordance with
the applicable Incoterms or in the manner specified in the SCC

Transportation and Incidental Services

Urkess ctherwise specified in the SCC, responsibility for arranging transportation of the Goods
shall be inaccordance with the spacified Incotenms.

The Supplier may be required to provide any or all of the following senvices, including
additional services, If ary, specified in SOC:

a) performance or supervision of on-site assembly and/or start-up of the supplied Goods;
b} furnishing of tools required for assembly and/or maintenance of the supplied Goods;

¢) fumishing of a detailed operations and maintenance manual for each appropriate unit of
the supplied Goods;

d) performance or supervision ar malnkenance andfor repair of the supplied Goods, for a
pericd of time agreed by the parties, provided that this service shall not relieve the Suppher
of any warranty ohligations under this Contract; and

gl training of Kitale National Polytechnic persennel, at the Supplier’s plant and/or on-site,
in assembiy, start-up, operation, maintenance, andjor repair of the supplied Goods.

Prices charged by the Supplier for incidental services, if not included In the Contract Price
far the Goods, shall be agreed upon In advance by the parties and shall not exceed the
prevailing rates charged to other parties by the Supplier for similar services

Inspections and Tests

The Supplier shall at its own expense and at no cost to KNP carry out all such tests and/or
inspections of the Goods and Related Services as are specified in the 5CL.

The inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor, at point ofdelivery, and/or at the Goods’ final destination, or in another place
In Kenya as specified in the SCC. Subject to GCC Sub-Clause 26.3, if conducted on the
premises of the Suppller or s Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be fumished to the inspectors at
no charge o KNP




mdnr its designated representative shall be entitled to attend the tests andfor inspections

to in GCC Sub-Clause 26.2, provided that KNP bear all of its awn costs and expenses
incurred in connection with such attendance induding, but not limited to, all travelling 2nd board

ard lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonable advance notice, including the place and time, to KNP, The Supplier shall obtain from
ary relevant third party or manufacturer any necessary permission or consent to enable KNP ar
its designated representative to attend the test and/or inspection,

KNP may require the Suppller to carry out any test andfor inspection not reguired by the
Contract but deemed necessary to wverify that the characteristics and performance of the
Goods comply with the bechnical specifications codes and standards under the Contract,
provided that the Supplier's reasonable costs and expenses incurred in the carrying out of such
test andfor inspection shall be added to the Contract Price. Further, If such test andfor
inspection impedes the progress of manufacturing and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made in respect of the Delivery Dates and
Completion Dates and the other obligationsso affected.

The Supplier shall provide KNP with a report of the results of any such test and/or inspection.

ENF may reject any Goods or any part thereof that fail to pass any test and/or inspection ordo
not corform to the specifications, The Supplier shall either rectify or replace such rejected
Goods or parts thereof or make alterations necessary to mest the specifications at no cost to
KNP, and shall repeat the test and/or inspection, at no cost to KNP, upon giving a notice
pursuant to GCC Sub- Clause 26.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part

27.

thereof, nor the attendance by KNP or its representative, nor the issue of any report pursuant to
GCC 5ub-Clause 26.6, shall release the Supplier from any warranties ar other obligations under
the Confract.

Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to defiver any or all of the

2R,

Goocs by the Date(s) of delivery or perform the Related Servces within the period specified
in the Contract, KNP may without prejudice to all its other remedias under the Contract,
deduct from the Contract Price, as liguidated damages, a sum eguivalent to the
percentage specified in the SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of delay until actual delivery or
performance, up to @ maximum deduction of the percentage specified in thoss SCC. Once the
maximum is reached, KNP may terminate the Contract pursuant to GCC Clause 35,

Warranty

The Supgplier warrants that all the Goods are new, unused, and of the most recent ar cument
models, and that they incorparate all recent improvements in design and materials, unless
provided otherwize in the Contract.

Subject to GCC Sub-Clause 22.1(b), the Supplier further wamants that the Goods shall be free
from defects arising from any act or omission of the Supplier or arising from design,
materials, and workmanship, undernormal use in the conditions prevailing in the country of
final destination.

Urdess otherwise specified in the 5CC, the warranty shall remain valid for twelve (19) months after

the Goods, or any portion thereof a5 the case may be, have been deliverad to and accepted at the
final destinationindicated in the 5CC, or for elghbteen (18] months after the date of shipment from
the pert or place of loadingin the country of origin, whichever period condudes earlier.

KNP shall give notice to the Supplier stating the nature of any such defects together with all avallable

57

evidenca thereof, promptly following the discovery thereof, KNP shall afford all reasonable
appartunity for the Supplier to inspect such defects.



-“glpt of such natice, the Supplier shall, within the perind spedified in the 5CC, expeditiously . « 7
iror replace the defective Goods or parts thereof, at no cost to KNP. 5 .

If having been notified, the Supplier falls to remedy the defect within the period specified in the SCC,
KNP may proceed to take within a reasonable period sch remedial action as may be necessary,
at the Supplier's risk and expense and without prejudice to any other rights which KNP may
have against the Supplier under tha Contract.

9. Patent Indemnity

The Supplier shall, subject to KNP's compliance with GCC Sub-Clause 29.2, indemnify and
hold harmilecs KNP and s employees and officers from and against any and all suits,
actions or administrative proceedings, caims, demands, losses, damages, costs, and
expenses of any nature, including attamey's fees and expensas, which KNP may suffer as
a result of any infringement or alleged infringement of any patent, utility model, registersd
design, trademark, copyright, or other inteflectual property right registered or
ptherwise existing at the date of the Contract by reason af:

a) the instaliabion of the Goods by the Supplier or the use of the Goods in the country where
the Site islocated; and
b) the sale im any country of the products produced by the Goods

Such indemnity shall not cover any use of the Goods or any part thereof cther than for the
purpose Indicated by or o be reasonably Inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other eguipment, plant, or
materials not supplied by the Supplier, pursuant o the Contract,

If any proceedings are brought or any claim is made against KNP arising out of the mattersreferred to
In GOC Sub-Clause 29.1, KNP shall promptly give the Supplier a notice thereof, and the Supplier
may al its own expense and In KNP's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify KNP within twenty-eight (28] days after receipt of such notice

that It intends to conduct any such proceedings or claim, then KNP shall be fres to conductthe
same on s own behalf,

KNP shall, at the Supplier's request, afford all available assistance to the Supplier in conducting
such proceedings or cialm, and shall be reimbursed by the Supplier for all reasonable expenses
incurred In 5o doing.

KNP shall indemnify and hold harmiess the Supplier and its employees, officers, and
Subcontractors from and against any and all suits, actions or administrative proceedings, clims,
demands, losses, damages, costs, and expenses of any nature, including sttorney’s fees and
expenses, which the Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise existing at the date of the Contract
ariging out of or In connection with any design, data, drawing, specification, or ather
documents or materials provided or designed by or on behalf of KNP.

0.  Limitation of Liability
Except in cases of criminal negligence ar willful misconouct,

1) the Supplier shall not be liable to KNF, whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply be any obligation of the Supplier to
pay figuidated damages to KNP, and

bl the aggregate (iabliity of the Supplier to KNP, whether under the Confract, in tort or
otherwise, shall not exceed the total Cantract Price, provided that this limitation shall not apply
ta the cost of repairing or replacing defective equipment, or to any obligation of the supplier to
indemnify KNP with respect to patent infringement.



Q\aﬁge in Laws and Regulations

31,1 Unless atherwise specified in the Contract, if after the date of 30 days prior to date of Tender
submission, any law, regulation, ordinance, order or bylaw having the force of law |5 enacted,
promulgated, abrogated, or changed in Kenya (which shall be deemed to include any change in
interpretabon or application by the competent authorities) that subseguently affects the
Delivery Date and/or the Contract Price, then such Delivery Date andfor Contract Price shall
be correspondingly increased or decreased, to the extent that the Supplier has thereby
besn affected inthe performance of any of its obligations under the Contract. Notwithstanding
the foregoing, such additional or reduced cost shall not be ssparately paid or credited if the
same has already been accounted for in the price adjustment provisions where applicable, in
accordance with GCC Clause 15,

31, Force Majeure

The Supplier shall not be liable for forfeture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance or
other fallure to perform its obligations under the Contract is the result of an event of Force
Majeure,

For purpases of this Clause, “Force Majeure” means an event or situation beyond the control of the
Supplierthat is not foreseeable, is unavoidable, and Its arlgin is not due to negligence or lack of
care on the part of the Supplier, Such events may Inclede, but not be limited to, acts of KNP in
its sovercign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and
freight embargoes,

If a Force Majevre situation arises, the Supplier shall promptly notify KNP in writing of such condition
and the cause thereof. Unless otherwise directed by KNP In writing, the Supplier shall continue
to perform its abligations under the Contract as far as is reesonably practical, and shall scek all
reasonable alternative means for performance not prevented by the Force Majeure event.

33 Change Orders and Contract Amendments

KNP may at any time arder the Supplier through notice In accordance GCC Clause B8, to make
changes within the general scope of the Contract in any one or mare of the following:

a} drawings, designs, or spacifications, where Goods to be furnished under the Contract are to be

specifically manufactured for KNP;
b1 the method of shipment or packing;
e} the place of delivery; and
d)  the Relabed Services to be provided by the Supplier,

If any such change causes an increase or decrease in the cost of, or the time required for, the
Suppier’s performance of any provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery/Completion Schedule, or both, and the Contract
shall accordingly be amended. Any claims by the Supplier for adjustment under this Clause must
be asserted within twenby-sight (28) days fromthe date of the Supplier's receipt of KNP’ change
order.

Prices to be charged by the Supplier for any Related Services that might be needed but which
were not included in the Contract shall be agreed upon in advance by the parties and shall nat
exceed the prevailingrates charged to other parties by the Supplier for similar services.

Value Engineering: The Supplier may prepare, at its own cost, a value enginesring proposal
at any time during the performance of the contract. The value engineering proposal shall, at a
minimum;, inchude the following;

a) the proposed change(s), and a description of the difference to the existing contract
requirements,

by & full cost/benefit anatysis of the proposed change(s) Including a description and estimate
of costs (inciuding life cycle costs) KNP may incur in implementing the value engineering
28
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a description of any effect(s) of the change on performance/functionality.

KNP may accept the value engineering proposal If the proposal demonstrates benefils that:

a)
by
cl

d)

accelerates the delvery peroad; or
reduces the Contract Price or the life cycle costs to KNP; or
improves the quality, efficiency or sustainability of the Goods; or

yields any other benefits to KNP, without compromising the necessary functions ofthe
Facilifies.

If the value engineering proposal is approved by KNP and results in:

35,

g}

b)

a reduction of the Contract Price; the amount to be paid to the Supplier shall be the
percentagespecified in the SCC of the reduction in the Contract Price; or

an increase in the Contract Price; but results in a reduction in life cycle costs due to

any benefitdescribed in

(aiko (d) above, the amount to be pald to the Supplier shall be the full increase in the Contract
Frice,

Subject to the above, no varation in or modification of the terms of the Contract shall be made
axcept by writhen amendment signed by the parties.

Extensions of Time

If at any time during performance of the Contract, the Supplier or its subcontractors
should encounter conditions impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 20, the Supplier shall promptly netify KNP in
writing of the delay, its likely duration, and its cause. As soon as practicable after receipt of
the Supplier's notice, KNP shall evaluate the situation and may at its discretion extend the
Supplier's time for performance, In which case the extension shall be ratified by the parties
by amendrment of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier
in the performance of its Delivery and Completion obligations shall render the Supplier
liable to the Imposition of liguidated damages pursuant to GCC Clause 25, unless an
extension of ime (s agreed wupon, pursuant to GCC Sub-Clause 34.1.

Termination

Termination for Default

i)

B)

KNP, without prejudice to any other remedy for breach of Contract, by written noticeof
default sent to the Supplier, may terminate the Contract in whale or in part:
i} if the Supplier fails to deliver any or al of the Goods within the period specified in
the Contract, or within any extension thereof granted by KNP pursuant to GCC
Clause 34;
iy if the Supplier fails to perform any other obligation under the Cortract; or
iii] If the Supplier, in the judgment of KNP has engaged in Fraud and Corruption, as
defined in paragraph 2.2 as of the Appendix to the GCC, in competing for or in
executing the Conbract.
In the event KNP terminates the Contract in whole or in part, pursuant to GCC Clause
35.1(a), KNP may procure, upon such terms and in such manner as it deemsappropriate,
Geoods or Related Services similar to those undelivered or not performed, and the Supplier
shall be liable to KNP for any additional costs for such similar Goods or Related Services.
However, the Supplier shall continue performance of the Contract to the extent not
terminated,

Termination for Irsolvency.

KMP may at any time terminate the Contract by giving notice to the Suppher if the Supplier
becrmes bankrupt or otherwise insolvent. In such event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any
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right of action or remedy that has accrued or will accrue thereafter to KNP,

Termination for Convenience.
al KNP, by notice sent to the Supplier, may terminate the Contract, in whale or In part, at any
time for its convenience. The notice of termination shall spacify that termination is for
KNP's convenience, the extent to which performance of the Supplier under the Contract is
terminated, and the date upon which such termination becomes effective.
by  The Goods that are complete and ready far shipment within twenty-eight {28) days after the
Supplier's receipt of notice of termination shall be accepted by KNP at the Contract terms
and prices, For the remaining Goods, KNP may elect:
iy  to have any portion completed and defiverad at the Contract terms and peices; and/or
u) to cancel the remainder and pay to the Supplier an agreed amount for partally
completed Goods and Related Services and for materals and parts previously
procured by the Supplier,
Assignment

36,1 Meither KNP nor the Supplier shall assign, in whole or in part, their obligations under this

7.

Contract, except with prior written consent of the other party.
Export Restriction

37.1 Notwithstanding any obdigation under the Contract to complete all export formalities, any export

A0

restrictions attributable to KNP, to Kenya, or to the use of the products/goods, systems or
sefvices to be supplied, which arise from trade regulations from a2 country supphying those
products/goods, systems or services, and which substantially Iimpede the Supplier from
meetingits obligations under the Contract, shall release the Suppller from the obligation to
provide deliveriesor services, always provided, however, that the Supplier can demonstrate to
the satisfaction of KNP that it has completed all formalities in a timely manner, including
applying for permits, authorizations and licenses necessary for the export of the products/goods,
systems or services under the terms of the Contract, Termination of the Contract on this basis
shall be for KNP's convenience pursaant to Sub-Clawse 35.3,
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditicns of Contract {SCC) shall supplement andfor amend the General
Conditions of Contract {GCC). Whenever there Is a conflict, the provisions herein shall prevail over
those In the GCC.

NMumber of

" Amendments of, and Supplements to, Clauses in the General Conditions
of Contract

The Procuring Enoty 1s: Alaie National Poltedinic

GCC 4.2 (b)

The meaning of the trade terms shall be as prescribed by Incoterms. IF the
meaning of anytrade term and the rights and obligations of the parties thereurder
shall not be as prescribedby Incotemns, they shall be as prescribed by: D0 Kitave
National Polvtechnic Stores
{Delivery and duties paid)

| The version edition of Incoterms shall be INCOTERMS J015

GCC B.1

For Motices. the Procuring Entity's address shall be:
Attention  THE PRINCIPAL,
KITALE NATIONAL POLYTECHNIC
P.O.BOX 2162 - 30200 KITALE, KENYA
WEBSITE: wwow. kitalenationalpolytechnic.ac ke
EMAIL: kitalenationaipohviechnic@agmail.com.

GCC 10.4.2

The Procuring Entity and the Supplier shall make every effort to resolve
amicably by direct negotiztion any disagreement or dispute arising between them
under ar in connectionwith the Contract.

If, after thitty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of s intenfion to commence
arbitration, &5 hereinafter provided, as to the matter in dispute, and no arbitration
fin respect of this matter may be commenced unless such notice is given.

Thie place of arbitration shall be Kitake National Polytechnic.

GCC 11

KNE Inspection and acceptance committee shall capry out inspection of goods at
site Acceptance certificate shall be ssued for goods conforming ta KNP
specifications and requirements. Any good not meeting KNP
specifications/requirement shall be rejected and shall be collected by the bidder
upcn receipt of notification of rejection from KNP,

GCC 20.1

Details of Shipping and other Documents to be furnished by the Suppler are

For goods that are being imported from aubside the country, the supplier will be
required toprovide the following documents;

a)  Alrway bill

bty Insurance certificates

¢) Inspection certificates issued by the manufacturer (s)

e
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Far goods that will be supplied locally;
a1 Inspection certificates issued by the manufacturer (=)

The above documents shall be received by KNP before arrival of the Goodsand, if
mot received, the Supplier will be responsibile for any consequent expenses,

GCC 15.1

Prices charged by the Supplier for the Goods supplied and the Related Services
performedunder the Contract shall not vary from the prices quoted by the
Supplier in ks Tender

GCC16.1

1) KNP's payment terms are within Thirty (30) days upon receipt of cestified

imvoices and delivery nobtes confirming that the invoiced goods/items have bean

daeliverad and is in acoordance with the contract by the supplier.

21 Advance Payment is not applicable.

3) Payment shall ba made through KMP's cheque or electronic money transfes
(RTGS)

GCC 17

The Supplier shall be entirely responsibile for all taxes, duties, license fees, and
other suchlevies incurred to deliver tha Goods and Ralated Services to KNP at the
final dedivery point,

GCC 181

The Performance Security shall be In the amount of 5% of the Contract Price in
the formaf & bank guarantee ssued by a Bank operating in Kenya.

The performance Sacurity shall be valid for a8 minimum of 30 days after
completion of Supply & delivery of Bquipment to KNP,

GCC 23.2

The Supplier shall provide such packing of the Goods a5 is required to prevent their
damageor daterioration during transit to thair final destination, as indicated in the
Contract

GCC 24.1

The insurance coverage shall be as specified in the
Incoterms. The Goods supplied under the Contract shall
be fully insured,

GCC 28.3

Tha period of validity of the Warranty shall be: 19 Months
For purposes of the Warranty, the place (s) of final destination(s) shall be:
AMEThe Suppller warrants that all the Goods are new, unused and defects free,

the warrantyshall remain valid for twelve (19) months after acceptance of goods
at site

GCC 32 -

Force Majeure

The Supplier shall not be llable for forfeiture of s Performance Security,
liguidated damages, or termination for default if and o the extent that Its delay In
performance or other failure to perform its obligations under the Contract is the
result of an event of Force Majeure.

"GCC 35 -

Termination
Termination for Default
KNP may, without prejudice to any other remedy for breach of Contract, by
written noticeof default sent to the Service Provider, terminate this Contract in
whale or in part:
a) If the Service Provider fails to deliver the Goods and Services within the
period(s)specified In the Contract, or within any extension thereof granted by
knp;
b} If the Goods and Services defivered by the Service Provider do not conform
to theStandards specified in the Contract:
) %;!;th;fﬂ&mc& Provider fails to perform any other obligation({s) under the

n ;

10
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d) IF the Service Provider, in the judgment of

21 KNP has engaged in corrupt or fraudulent practices In competing for or in
execyubing theContract;

by If the Service Provider becomes insoivent or bankrupt; KNP may at any time
terminate this Agreement by giving written notice to the Service Provider if the
Service Provider becomes bankrupt or otherwise insolvent. In this event,
termination will be withaut compensation to the Service Provider, provided that
such termination will not produce or affect any right of adtion or remedy which
has accrued or will accrue thereafter bo KNP;

In the event that the KNP terminates the Contract in whele or in part, [t may

procure, uponsuch terms and in such manner, as it deems appropriate, Goods and

Services similar to those undelivered, and the Service Provider shall be liable to

the KNP for any excess costs Incurmed.,

Termination by Notice

Either party, at its sole discretion, may &t any time by written notice terminate tha

Contractby giving no less than Thirty (30) days’ notice in writing.

Termination for Convenience

The KNP by written notice sent to the Tenderer may terminate the contract in

whale or in part, at any time for its convenience. The nolice of termination shal

specify that the termination is for the KNP's convenience, the extent to which

performance of the Tendererof the contract is terminated and the date on which

such termination becomes effective,

For the remaining part of the contract after termination the KNP may elect to

cancel the supply and pay to the Tenderer the amount for pertially delivered
oods.

?‘arrnlnal:lnn by Mutual Consent

By mutual written agresment, the Purchaser and the Tenderer may agree to

terminate the contract. The agreement shall provide thal the termination is by

mutual agreement, the extent to which the contract is terminated and the effects

of such terminaticn on each party‘sobligations.

Termination by Insolvency

If the Tenderer becomes insolvent or bankrupt; the Purchaser may at any time

terminate this Agreement by giving written notice to the Tenderer. In this event,

termination will be without compensation to the Service provider, provided that

such termination will not produce or affect any right of action or remedy which

has accrued or will accrue thereafterto the Purchaser.

On termination of this Agreement, howsoever terminated, the Contractor shall b

permitted

to remove all its equipment which may have been placed by the Contracior upon

the employer's premises.
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SECTION VIII - CONTRACT FORMS

This Section contains forms which, ance completed, will form part of the Contract. The forms for
Performance Security and Advance Payment Security, when required, shall only be completed by
thesuccessful tenderer after contract award.

Eis
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Motification of Intention to Award shall be sent ko each Tenderer that submittad a Tender. Send
this Netification to the Tenderer's Authorized Representative named in the Tender Information Form

on the formatbelow.

EORMAT

L

For the attention of Tenderer's Authorized Representative

I Name: [insert Authorized Representalive’s name]

) Address: finsert Authorized Representative’s Address]

i Telephone: finsert Autharized Representative's tefephone/fax numbers]
v} Email Address: [insert Authorized Representative’s emall sddress]

[IMPORTANT: fnsert the date that this Notification is iransmitted to Tenderers. The Notification
must besent to aff Tenderers simultancously, This means on the same dafe and as close fo the

Same bime a5 possie, |
Date of transmission:_______[email] on [date] {local time)

Motification of Intention to Award

fi  Employer: [insart the name of the Employer]

i Project: fimsert name of profect]

iiy) Contract tide: finsert the name of the contract]

v Country: finsert country where ITT is issued]

v ITT Mo: finsert ITT reference number from Procurement Plan]

This Natification of Intention to Award {Notification) notifies you of our decisicn to award tha above
contract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period, you may:

Request a debriefing in refation to the evaluation of your tender

Submit a Procurement-related Complairt in relation to the declsion to award the contract.

g) The successiul tenderer

iy MName of successful Tender

i) Address of the successful Tender

iii} Contract price of the successful Tender Kenya Shillings (im words
)

b Other Tenderers

‘Names of all Tenderers that submitted a Tender, If the Tender's price was evaluated include the
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mhmtedpn‘m as well as the Tender price s read out. For Tenders not evaluated, give one
in regson the Tendar was unstcoessful, ;

5/No. | Name of Tender Tender Price | Tender's One Reason Why Mot |
l asread out | evaluated Evaluated
price (Mote a)
1
2
3
q
z = H

{Note a) State NE IF not evaluated

5 How to request a dehriefing?

a) DEADLINE: The deadline to request a debriefing expires at midnight on [insert dafe] (fcaf
Hme).
b1 You may request a debriefing in rafation to the recults of the evaluation of your Tender, If

you decide to request a debriefing your written request must be made within three (5)
Business Davs of receipt ofthis Motification of Intention to Award.

£} Provide the contract name, reference number, name of the Tenderer, contact details; and
address the request for debriefing as follows:

Iy Attention: [frsart £l narme of persary, i apoficabis)
iy Tite/position: [ insert itfesposition]

i Agency: [insert name of Fmployer]

ifiy Emall address: [insert emalf address]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the
cebriefing within five (3) Business Days of receipt of your request. If we are unable to
pravide the debriefing within this period, the Standstill Period shall be extended by five (3)
Days after the date that the debriefing is provided. If this happens, we will notify vou and
confirm the date that the extended Standstill Period will end.

¢l  The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date and
time,

f If the deadline to request a debriefing has expired, you may still request a debriefing, Tn
this case, wewill provide the debriefing as soon as practicable, and normally no later than
fifteen (15) Days from the date of publication of the Contract Award Matice.

6 How to make a complaint?

a) Period: Procurement-related Complaint challenging the decision to award shall be
submitted by midnight, [imsert gate] (local time).

b} Provide the contract name, reference number, name of the Tenderer, contact details: and
address theProcurement=related Complaint as follows:

I}  Attention: [insert fulf narme of person, ( agplicaiye]
iy Title/position: [insert Hthe/pasition]

iil) Agency: [insert name of Employer]

iv) Email address: [ insert amail address)

¢) AL this point in the procurement process, you may submit a Procurement-related Complaint
challenging the dedsion to award the contract, You do not need to have requested, or
recéived, a debriefing before making this complaint. Your complaint must be submitted
within the Standstill Period and receved by us before the Standstill Period ends.

d)  Further information: For more information refer to the Public Procurement and Disposals
Act 2015 and it Regulations available from the Website www.ppra.goke or emall
compainis@pora.go.ke.

-an
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You should read these documents before preparing and submitting your compiaint.
e}  There are four essential reguirements:

i1 You must be an ‘interested party”. In this case, that means a Tenderer wha submitted a
Tender inthis tendering process, and is the recipient of a Natification of Intention to
Aunvard.,

il The complaint can only challenge the decision to award the contract.
iy You must submit the complaint within the period stated above.
vl You must include, In your complaint, &l of the information required to support your complaint.

7. Standstill Period
i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time).

ii] The Standstill Period lasts ten (14) Days after the date of transmission of this
Matification of Intention o Award,

iiiy The Standstill Pericd may be extended as stated in paragraph Section 5 (d) above,
If you have any questions regarding this Notification please do not hesitate to
cortact us.
On behaf of the Employer:

Signature:

MNamé:

Title /position:

Telephone;

Email:




BN

FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
lppuu“n" Hn-“‘ FERE PRI EEE DF.‘I'PI‘I LRI IEEEL] ml'urhl-lll
BETWEEN
APPLICANTAND
cerrsren s asasissssnsssssnecs RESPONDENT (Procuring Entity)

Fegquest for review of the decsion of the.. ... (Mame of Kidnyaga University of .........08ted the..day of
ievemrenes @rneniernslTE 2 THAEREE OF €MD MOl et O e, (TENDEF oescription].
REQUEST FOR REVIEW
LWE. s 18 BBOvE named Applicant(s), of address: Physical 30d0ress ......eeeeee Pa O Box
M TEL MO EMBL eeenienienn, M2TEhY reguest the Public Proourement Administrative Review Board to
reviaw
the whioie/part of the above mentioned decision on the fellowing grounds,
namely: L.
2.

By this memorandum, the Applicant requests the Board for an
arder/orders that; 1.

2.

SIGNED .ccvinvinein e [APPlicANt) Dated 6. day of i 0200

FOR OFFICIAL USE ONLY Lodged with the Saecretary Public Procurement Administrative Review Board on ...... day of
SIGNED

Board Secretary

=10
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FORM NO. 3 LETTER OF AWARD
[Use Jetter head paper of the Procuning Entity]

fOate]
To: [rarme and address of the Supplier]
Subject: Notification of Award Contract No..... . . . ..
This is W notify you that wyour Tender dated finsert date] for

execution oftha [insert name of the contract and identification number, as given in
the SCC] fortheAccepted  Contract Amount  of _finsert amount in numbers and words and
name of currency], as corrected and modified in accordance with the Instructions to tenderers |5

hereby accepted by our Agency.

You are requested to furnish the Performance Security within 30 days In accordance with the
Conditions of Contract, using for that purpose the of the Performance Securty Form included In
Section X, Contract Forms, of the Tendering document.

Authorized Signature:

MName and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement

10
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FORM NO. 4 - CONTRACT AGREEMENT
{ The successfi tenderer shall f fn this form In accordance with the instructions findicated]

THIS AGREEMENT made the finsent: number] day of firseri: month],

[irtsert: pear] BETWEEN (1) finsert compiele name of KATTALE NATIONAL

FOLFTECHNIC and having itsprincipal place of business at [insert. address of Procuring  Entity]
(hereinafter cailed “Procuring

Entity™}, of the one part; and (2)_Jfinsert name of Supofier], a corporation Incorporated

under thelaws of [nserfs country of Supplier] and having its principal place of business at

Jinsert:

addressof Suppfer] (hereinafter called “"the Supplier™), of the other part.
L WHEREAS KNP invited Tenders for certain Goods and andillary services, viz.,

[insart brief descrption of Goods and Services] and has accepbed a Tender by the Supplier for the
supply afthose Goods and Services, KNP and the Supplier agree as fallows:

il In this Agreement wards and expressions shall have the same meanings as are
respectivelyacsignad ta them in the Contract documents referred to.

i}  The following documents shall ba deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all ather contract documents,
a}y the Lefter of Acceplance
b the Letter of Tendar
<} the Addenda Mos.__ [if any)
d1  Special Conditions of Conftract
gl General Conditions of Contract
fi  the Specification (including Schadule of Requirements and Technical Specifications)
g) the completed Schedules {including Price Schedules)
hy  any other document listed in GOC as forming part of the Contract
i) In consideration of the payments to be made by KNP to the Supplier as specified in this

Agresment, the Supplier hereby covenants with KNP to provide the Goods and Services and
to remedy defects therein in conformity in all respects with the provisions of the Contract,

el KNP hereby covenants to pay the Supplier in consideration of the provision of the Goods and
Services and the remedying of defects therein, the Contract Price or such other sum as may

become payable under the provisons af the Contract at the Bimes and in the manner prescribed
by the Contract.

1IN WITHNESS whereof the parties hereto have caused this Agreement to be executed In
accordance with thelaws of Kenya on the day, month and year indicated above.

Eor and on behalf of the Procuring Entity

Signed:, [insert signatura]

in tha capacity of [insert title or olfier appropriate designation] In the presence of

[insert ifentification of official wilness ] for and on behalf of the Supplier

Signed: [insert signatire of authonzed representativels) of the Supolier] in the capacity of

finsert bitle or  other Jppopriate  designation] inthe presence of




[insart identification of official witness]
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FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Addrass

ofEmployer]
Date: [iInsert gate of Ssue|

Guarantor:_________[Tnsert name and address of place of lssue. unless indicated in the
fetterhead]

.  We have been informed that

(hereinafter called "the Contractor”) has entered
into Contract No,
dated
with { name of Employer)
(theEmployer as the Beneficiary), for the execution
of (hereinafter called "the Contract").

2  Furthermcre, we understand that, according to the conditions of the Contract, a
performanceguarantee is required.

3 At the request of the Contractor, we as Guarantor, hereby Irrevocably undertake to pay
the Beneficiary any sum or sums not exceeding in total an amount of_{ /7 words ),'
such sum being payable in the types and proportions of currencies in which the
Contract Price is payable, upon receipt by us of the Beneficiary's complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate
signed document accompanying or identifying the demand, stating that the Applicant is
in breach of its obligation(s) under the Contract, without the Benefidary reeding to
prove or to show grounds for your demand or the sum specified therein.

4. This guarantee shall expire, no later than the ... Day of .......... , 2. %, and any demand

for
payment under It must be received by us at the office indicated above on or before that date.

5 The Guarantor agrees to a one-time extension of this guarantee for a period not to
excead [siv months! jona year] i response to the Beneficiary's written request for such
extension, such request to be presented to the Guarantor before the expiry of the
guarantes,”

[Name of Authorized Official, signature(s) and seals/stamps)

Note: All italicized text (including footnotes) is for use in preparing this form and
shalf be deletedfrom the final product.

3



FORM No, § - PERFORMANCE SECURITY [Option 2- Performance Bond]

[hiate: Procuring Entities are advised to use Performance Security = Unconditional Demand Bank
Gugranteeinstead of Performance Band due fo difficulties invalved in calling Bond holder to action/

FGuarantar letterhead or SWIFT identifiar cooef

Beneficiary: [insert narme and Addrass
afEmplover] Oate [Tnsert gate of issuel

PERFORMANCE BOND No.:

Guarantor: [Tnsert name and address of place of issue, unless indicated in the letterfhead]
1. By this Bond as Principal (hereinafter called “the Contractor™)
and ] as Surety (hereinafter called "the Surety”),

are held and firmly bound unto | as Oblige (hereinafter called “the Employer”) in the
amount of for the payment of which sum well and truly to be made in the types and
proporticns of curencles in which the Contract Price is payable, the Contractor and the
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS the Contractor has entered into a written Agreement with the Employer dated theday
af, 20___, for in accorcance with the documents, plans,
specifications, andamendments thereto, which to the extent herein provided for, are by
reference made part hereof and arehereinafter referred to as the Contract.

(o8]

3, NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform the said Contract (including any amendments thereto), then this cbligation
shall be null and void; otherwise, it shall remain in full force and effect, Whenever the Contractor
shall be, and declared by the Employer to be, in default under the Cortract, the Employer having
performed the Employer's obligations thereunder, the Surety may promptly remedy the default,
or shall promptly:

1Y  complete the Contract in accordance with its terms and conditions; or

7 obtain a tender or tenders from qualfied tenderers for submission to the Employer for
completing the Contract In accordance with its terms and conditions, and upon
determination by the Employer and the Surety of the lowest responsive Tenderers,
arrange for a Contract between such Tenderer, and Employer and make available as
work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficlent
funds to pay the cost of completion less the Balance of the Contract Price; but not
exceeding, Including other costs and damages for which the Sursty may be liable
hereunder, the amount set forth in the first paragraph herecf. The term "Balance of
the Contract Price,” as used in this paragraph, shall mean the total amount payable by
Employer to Contractor under the Contract, less the amount properly paid by Employer to
Contractor; or

Y pay the Employer the amount required by Employer to complete the Contract in accordance
with its terms and conditions up to a total not exceeding the amount of this Band.

4. The Surety shall not be Bable for a greater sum than the specified penalty of this Bond.

L

Any suit under this Bond must be instituted before the expiration of one year from the date of
the issuing ofthe Taking-Over Certificata. Mo right of action shall accrue on this Bond to or for
the use of any person or corperation other than the Employer named herein or the heirs,
executors, administrators, successcrs, and assigns of the Employer.

5. In testimony whereof, the Contractor has hereunto set his hand and afficed his seal, and the




iR,

l

Surety has caused these presents to be sealed with his corporate seal duly attested by the

signature of his legal representative, this day of 20_.
SIGNED ON on behalf of
By in the capacity of
In the presence of
SIGNED ON on behalf of
By in the capacty of

In the preserce of




- Demand Bank Guarantee]
[Guarantor lettarhead ]

Beneficiary: [rsert
name and Address of Employer [

Date: [Insert date of

fesua]

ADVANCE PAYMENT GUARANTEE No.: finsart  guaramtes
referencenumber]

Guarantor: [ fnsert name and address of place of issue, unfess indicated in the letterfiead]

. We have been informed that (hereinafter called “the Contractor”) has entered
inko
Contract No. dated with the Beneficiary, for the execution of

(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in thesum { fn wonds) is to be made against an advance payment guarantee.

3, At the request of the Contractor, we as Guarantor, hareby irrevocably undertake to pay the
Beneficiary any sum or sums pot exceeding in total an amount of __ (/7 words: )
‘upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement,
whether in the demand itself or in a separate signed document accomparying or identifying the
demand, stating either that the Applicant:

(a) has used the advance payment for purposes other than the costs of mobilization in respect of the
goods; or

(b}  has falled to repay the advance payment in accordance with the Contract conditions, spedfying

the amount which the Applicant has failed to repay.

4, A demand under this guarantee may be presented as fram the presentation to the Guarantor of
a certificate from the Beneficiary’s bank stating that the advance payment referred to above has been
credited to the Contractoron its account number-—-————-- =it =

5. The maxmum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as spedfied in copies of interim statements or payment
certificates which shall be presented to us. This guarantes shall expire, at the latest, upon our receipt
of a copy of the interim payment certificate indicating that ninety (90) percent of the Accepted
Contract Amount, bess provisional sums, has been certified for payment, or on the ___ day of , 2
2 whichever is earlier. Corsequently, anydemand for payment under this guarantee must be received
by us at this office on or before that date.

6. The Guarantor agrees to @ one-time extension of this guarantee for a pericd net to exceed [ofr
months] foneyear], in response to the Beneflclary's written request for such extension, such request
to be presented to the Guarantor before the expiry of the guarantee.

[Name of Authorioed orcial, signature(s) and seals/stamps)

Note: Alf itaficized text (inciuding footnotes) is for use in preparing this form and shall be
deleted from the finalproduct.

1 The Guaranior shall lnsert an amount represantig the amaount of the advance payment and denorminaled ather i



e currency ofthe advance payment as specified in the Corlrack,

! Insert the expected explration date of the Time for Completion. The Employer showld note that i the event of an
Extensian of Mo Eme for complation of the Conbrack Bhe Emplover wowd nead o regucst an extension of s
guarantee from bhe Guaramion, Such reguest must be i woling and must be made orfar to the expiradion date
established in the guaranise.



FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

. INSTRECTIONS T TENDERERS: DELETE THIS BOX ONCE YU HAVE COMPLETED T;F!'E Fﬂ'ﬁ”

This Bemeficial Chnerskip Disclositre Form " Form ") i (o be completed by the successful tenderer, In cose af
fodmt venture, the fenderer must submit @ sepavare Form for each member. The bengficial owaership information
to be submitted in this Form shall be carvent as of the dave of its submission.

For the purpases of this Form, a Benegficial Chmer of @ Tenderer is any natural person who wliimately owng or
controls the Tenderer by meeting one ar more of the following cordiltors!

«  Dhrpatly or fndivecily holding 23% or more of the shares.

«  Divpgily orin divegrly holdlng 25%% or move of rthe voting rights.

«  Divectly or lndirecily having the vight to appoint a majority of the board of directors or eqtivalent
Sﬂl.-.rn'rl'.l?'g fn'.‘.'d-_r;.:ﬂ'.ile Tendersr

Tender Reference No.: [ Frnsert
identificationno) Mame of the Assignment: finsert name of
the assigriment] te: [insert complate name of Procuring Entity]

In response to your notification of award dated finsert date of notification of award] to
furnichadditional information on beneficial ownership: [select one optfon a5 applcable and
delete theoptfons that are not appiicable]

Il We here by provide the following beneficial ownership information.

Detalls of bepeficial ownership

Identity of Directly or Directly or Directly or indirectly having the

BeneficialOwner indirectly indirectly holding | rightto appoint a majority of
holding 25% or | 25 % or moraof the board of the directors or an
more of the the Voting Rights | equivalent governing body of
shares (Yes [ No) the Tendérar
(¥es [ No) {Yes / No)

[include fulf name

(tast, midale, first),

naltionality, country

of

residence]

OR

&) We deglare that there 5 no Benefical Owner meeting one or more of the fodowing condftions:
directly orindirectly holding 25% or more of the shares. Directly or indirectly hoiding £5% or
mare of the voiing rights. Directly or indirectly having the night to appoint & majorlty of the
board of directors or equivalentgoverning body of the Tenderer.

(l

e declare that we are unable to identify any Beneffcia! Owner mesting ane or more of the folowing
conditions, [IF this oplion & selacted, the Tenderer shall provide explanation on Wiy & & wnabie fo
rdentify any Beneficial Dwner]
Directly or indrectly holding 25% or mare of the shares, Direcliy or indirectly holding25% or more of
thevobing rights,

D¥rectl ar indirectly having the right fa aopoint 2 majority of the board of directors or equivalent govarning



2 3 By of the Tenderer]”

&
3

Name of Bhe TeNGErer. ....cu e linsert complafe name af ihe Tenderer]

Name of the person duly authorized to sign the Tender an behalf of the Tenderer: ** finsart complete
name of persanduly suthorized lo sign the Tender]

Title of ihe person sining Bhe Tenger ... [insert compiete title of the person sigring the Tender]
Signature of the person named 3BoVE ... i5ET Sgnature of person whose name and capacity are
shown

above]






