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INVITATION TO TENDER (ITT)
PROCURING ENTITY: THE KITALE NATIONAL POLYTECHNIC

1 The Kitale National Polytechnic invites sealed tenders for the Supply &
Delivery of Laboratory Reagents and Equipment wunder
Framework Contract Terms.

2 Tendering will be conducted under Open National Competitive Method
using a standardized tender document. Tendering 15 open to all gualified and
interested Tenderers.

3 Qualfied and interested tenderers may obtain further Information and
inspect the Tender Documents during office hours [8.00 a.m. to 5 pm] at
the address given below.

4  Tender documents may be obtained electronically from the institution’s Website.

Tender documents obtained electronically will be free of charge. Tenderers
downioading documents from the website shall advise the Procuring Entity that
they have downlcaded the tender documents, giving full contact addresses of

the tenderer sent via email to kitalenationalpolytechnic@gmall.com

5 Tender documents may be viewed and downkaded for free from the website
www.kitalenationalpolytechnic.ac.ke or hitps.//tenders.go.ke .Tenderers who
downlaad the tender document must forward their particulars immediately to:
Kitale National Polytechnic via email to kitalenationalpolytechnic@gmail.com. To
facilitate any further clarification or addendum.

& Completed tenders must be delivered to the addrecs below on ar before &Y
February 2024 at 10:00am

7. Electronic Tenders will not be permitted.

8  Tenders will be opened Immediately after the deadline date and time specified
above or any deadline dste and time specified later. Tenders will be publichy
opened in the presence of the tenderers or their designated representatives and
anyone who chooses to attend at the address below,

(1=

Late tenders will be rejected.

10. The addresses referred to above are:

A. Address for obtaining further information and for purchasing r documents

THE KITALE NATIOMAL POLYTECHNIC
P.0.BOX 2132-30200
KITALE, KEMYA
WEBSITE; www.kitalenati
__ EMAIL: kitalenationalpolytechnic@gmail.com_ |

B, Address for Submission of Tenders.

TENDER BOX



ADMINISTRATION BLOCK, THE KITALE NATIONAL POLYTECHNIC

SECTION I: INSTRUCTIONS TO TENDERERS

A

General Provisions
Scope of Tender

The Kitale National Palytachnic as defined in the TDS invites tenders for supply of goods
and, if applicable, any Related Services incidental thereto, as specified in Section V, Supply
Requirements. The name, identification, and number of lots (contracts) of this Tender
Document are specified in the TDS.

Throughout this tendering document;

ap  the term “in writing” means communicated in written form (e.g. by mail, e-mail, fax,
including if specified in the TDS, distributed or received through the electronic-
procurement system used by the Procuring Entity) with proof of receipt;

by if the context so requires, "singular” means "plural” and vice versa;

¢} “Day” means calendar day, unless otherwise specified as “Business Day”. A Business
Day I= any day that is an official working day of the Procuring Entity. [t excludes
official public holidays.

Fraud and Corruption

The Kitale Mational Polytechnic reguires compliance with the provisions of the Public
Procurement and Asset Disposal Act, 2015, Section 62 “"Declaration not to engage in
corruption”. The tender submitted by a person shall include a declaration that the person
shall not engage in any corrupt or fraudulent practice and a declaration that the person or
his or her sub-contractors are not debarred from participating in public procurement

proceedings.

Kitzle National Polytechnic requires compliance with the provisions of the Competition Act
2010, regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conduct shall be disqualified and criminal and/or civil sanctions may be imposed.
To this effect, Tenders shall be required to complete and sign the "Certificate of
Independent Tender Determination” annexed to the Form of Tender.

Unfair Competitive Advantage - Faimess and transparency in the tender process require
that the firms or their Affiliates competing for a specific assignment do not derive a
competitive advantage from having provided consulting services related to this tender. To
that end, Kitale National Pelytechnic shall indicate in the Data Sheet and make available
to all the firms together with this tender document all information that would in that respect
give sisch firm any unfair competitive advantage over competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a state-owned enterprisa

or institution subjectte ITT3.7, or any combination of such entities in the form of a joint

venture (V) under an existing agreement or with the intent to enter into such an

agreement supported by a letter of intent, Public employees and their close relatives

ﬁpﬂumﬁ, children, brothers, sisters and undes and aunts) are not eligible to participate in
etender.



In the case of a joint venture, all members shall be jointly and severally liable for the
execution of the entire Contract in accordance with the Contract terms. The IV shall
nominate a Representative who shall have the authority to conduct all business for and an
behalf of any and all the members of the JV during the Tendering process and, In the
event the IV is awarded the Contract, during contract execution. The maximum number
of J¢ members shall be specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister,
Child, Parent, Brother or Sister of a Spouse their business assoclates or agents and
firms/arganizations in which they have a substantial or controliing Interest shall not be
eligible to tender or be awarded a contract. Public Officers are also not allowed o0
participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest, Any Tenderer found to have a conflict of
Interest shall be disqualified. A Tenderer may be considered to have a conflict of interest
for the purpese of this Tendering process, if the Tenderer:

ay directly or indirectly controls, is controfled by or is under common control with another
Tenderer; of

b receives or has received any direct or indirect subsidy from another Tenderer; or

o has the same - representative or ownership as another Tenderer; or

&1 has a relationship with another Tenderar, directly or through commaon third parties, Lhal
puts it in a position to influence the Tender of another Tenderer, or influence the
decisions of Kitale National Polytechnic regardingthis Tendering process, or

e} or any of its affiliates participated as a consultant in the preparation of the
design or technical specifications of the goods that are the subject of the
Tender; or

n or any of its affiliates has been hired (or s proposed to be hired) by Kitale National
Polytechnic or Procuring Entity for the Contract implementation; or

) would be providing goods, works, or non-consulting services resulting from or
directly related toconsulting services for the preparation or implementation of the
project specified in the TDS ITT
1.1 that it provided or were provided by any affilate that directly or indirectly
controls, Is controlled by, or is under commaon contral with that firm: or has a close
business or family relationship with a professional staff of Kitale MNational Polytechnic
(or of the project implementing agency, who: (T} are directly or indirectly involved
in the preparation of the tendering document o specifications of the Contract,
and/or the Tender evaluation process of such Confract; or (i) would be Invobved in
the implementation or supervision of such Contract unless the conflict stemming
from such relationship has been resolved in a manner acceptable to Kitale National
Polytechnic throughout the Tendering process and execution of the Contract.

A tendarer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent
practice. A tendererthat is proven to have been involved in any of these practices shall be
automatically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit mare
than one Tender, except for permitted alternative Tenders. This incluedes participation as a
subcontractor, Such participation shall result in the disgualification of all Tenders in which
the firm is involved. A firm that is not a Tenderer or a IV member, may participate as a
subcontractor in more than one Tender, Members of a joint venture may not also make
an individual tender, be a subcontractor in a separate tender or be part of another joint
venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
[TT3.S. A Tenderershall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions
of the lawe of that country, as evidenced by its arficles of incorporation (or equivalent
documents of constitution or assodation) and its registration documents, as the case may




be, This criterion alsa shall apply to the determination of the nationality of proposed
subcontrdctorsor sub consultants for any part of the Cantract including related Services.

A Tenderer that has been debarred by the PPRA from participating In public procurement
shall be Ineligible to tender or be awarded a contract. The list of debarred firms and
individuals is available from the PPRA's website www.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete
and be awarded a Contract(s) only if they are (I) a legal public entity of the state
Government and/or public adrministration,

(i} Anancially autonomous and not recening any significant subsidies or budget
support from any public entity or Government, and (ili} operating under commercial
law and vested with legal rights and liabilities similar to any commercial enterprise to
enable it compete with firms in the private sector on an equal basis. Public employees
and their close relatives are not eligible to participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or officlal
regulations, Kenya prohibits commercial relations with that country, or(b) by an act of
compliance with a decisionof the United Natons Security Council taken under Chapter
VIl of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting for supply of goods or services from that country,or any payments to any
country, person, or entity in that country. A tenderer shall provide such documentary
evidence of eligibility satisfactory to the Procuring Entity, as Kitale National Pelytechnic
shall reasonably request.

Tenderers shall provide the qualification information statement that the tenderer

(including all members of a joint venture and subcontractors) is not associated, or

have been associated in the past directlyor indirectly, with a firm or any of its

affiliates which have been engaged by Kitale National Polytechnic to provide

consulting services for the preparation of the design, specifications, and other

?Enr:dumnts to be used for the procurement of the goods under this Invitation for
Brs.

Where the law requires tenderers to be registered with certain authorities In Kenya, such
registration requirements shall be defined in the TDS

The Er:rrr?pel:itlm Act of Kenya requires that firms wishing to tender as Jeint Venture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in

accordance with the provisions of Section 25 of the Competition Act, 2010, Vs will be
requn_n_:-d to seek for exemption from the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award and signature, A 1V
tenderer shall be given opportunity to seek such exemption as a condition of award and
signature of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the website www.cak.go.ke.

A I{en}_ran tenderer shall provide evidence of having fulfiled his/her tax obligations by
producing a current tax clearance certificate or tax exemption certificate issued by the
kenya Revenue Authority,

Eligible Goods and Related Services

N! the Goods and Related Services to be supplied under the Contract shall have their
origin in any country that is eligible in accordance with ITT 3.9,

For purposes of this ITT, the term “goods” includes commodities, raw materal,
machinery, equipment, and industrial plants; and "related services” include services such
as insurance, installation, training, and initial maintenance.



The term “origin® means the country where the goods have been mined, grown,
cultivated, produced, manufactured or processed; or, through manufacture, processing,
or assembly, ancther commercially recognized article results that differs substantially in its
basic characteristics from its compaonents.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya

and there shall be nosubstitutions from foreign sources. The affected items ara:
4y motor vehicles, plant and equipment which are assembled in Kenya;

n furniture, textile, foodstuffs, il and gas, information communication
technology, steel, cement, leather, agro-processed products, sanitary products,
and other goods made in Kerya; or

¢} goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared
by the relevant national environmental protection agency or by other competent authority
ac harmful to human beings and tothe environment shall not be eligible for procurement,

Sections of Tendering Document

The tendering document consist of Parts 1, £, and 3, which Include all the sections
indicated below, and shouldbe read in conjunction with any Addenda issued in accordance
with ITTS,

PART 1: Tendering Procedures

i Section I - Instructions to Tenderers (ITT)

iy Sectjon II - Tendering Data Sheet (TDS)

iiiy Section III - Evaluation and Qualification Criteria
v} Section IV - Tendering Forms

PART 2: Supply uirements
v) Section V - Schedule of Requirements

PART 3: Contract
«it Section VT - General Conditions of Contract (GCC)

\if) Section V11 - Special Conditions of Contract (5CC)
viiiy Section VIII- Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by
virale National Polytechnic not part of the tendering document,

Unless abtained directly from the Procuring Enfity, Kitale National Polytechnic is not
responsible for the completeness of the decument, responses to requests for clarification,
the minutes of the pre-tender meeting [if ary), or adderda to the tendering document in
accordance with ITT.

The Tenderer Is expected to examine all instructions, forms, terms, and specifications in
the tendering document and to furnish with its Tender all information or documerntation
as s required by the tendering document.

Clarification of Tendering Document

& Tenderer requiring any clarfication of the Tender Document shall contact Kitale Mational
Polytechnic in writing at the Procuring Entity's address specified in the TDS or ralse its
enquiries during the pre-Tender meeting if provided for in accordance with ITT 6.4. Kitale




Nztional Polytechnic will respond in writing to any request for clarification, provided that
such request is received no later than the period specified in the TDS prior to the
deadline for submissicn of tenders. Kitale National Polytechnic shall forward coples of its
responss to all tenderers who have acquired the Tender documents in accordance with
ITT 5.3, including a description of the inguiry but without identifying its source. If so
specified in the TDS, Kitale MNational Polytechnic shall also promptly publish its
responsa atl the web page identified in the TDS. Should the clarification resull in changes
to the essentlal elements of the Tender Documents, Kitale Mational Polytechnic shall
amend the Tender Documents following the procedure under ITT 7,

Kitale National Polytechnic shall specify in the TDS if a pre-tender conference will be held,
when and where. The Tenderer's designated representative is invited to attend a pre-
Tender meefing. The purpose of the meeting will be to clarify issues and to answer
questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach Kitale Mational
Polytechnic not later than theperiod specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, If applicable, including the text of the questions asked
by Tenderers and the responses given, together with any responses prepared after the
meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents In accordance with ITT 6.3. Minutes shall not identify the source of the
fquestions asked.

Kitale National Pelytechnic shall also promptly publish anonymized (no names) Minutes of

the pre-Tender meeting at the web page identified in the TDS. Any modification to the

Tender Documents that may become necessaryas a result of the pre-Tender meeting shall

be made by Kitale National Polytechnic exclusively through the issue of an Addendum

pursuant to ITT 7 and not through the minutes of the pre-Tender meeting.

$un§ttendame at the pre- Tender meeting will not be a cause for disqualification of a
enderer,

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, Kitale MNational Polytechnic
may amend the tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated
in writing to all who have cbtained the tender document from Kitale National Polytechnic
in accordance with ITT 6.3. Kitale National Polytechnic shall also promptly publish the
addendum on the Procuring Entity's web page in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into

account in preparing their Tenders, Kitale National Polytechnic may, at Its discretion,
extend the deadline for the submission of Tenders, pursuant to ITT 21.2.

Preparation of Tenders

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and Kitale National Pokytechnic shall not be responsible or liable for those costs,
regardiess of the conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender
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exchanged by the Tenderer and the Procuring Entity, shall be written in English
Language. Supporting documents and printed literature that are part of the Tender may
be in another language provided they are accompanied by an accurate translation of the
relevant passages into the English Language, in which case, for purposes of interpretation
of the Tender, such transiation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a1 Form of Tender prepared in accordance with ITTLL;

b Price Schedules: completed in accordance with ITT 11 and ITT 13;

¢ Tender Security or Tender-Securing Declaration, In accordance with ITT 18.1;
& Alternative Tender: if permissible, in accordance with ITTi;

e) Authorization: written confirmation autherizing the signatory of the Tender to
commit the Tenderer, in accordance with ITT19.3;

f)  Qualificetions: documentary evidence in accordance with ITT 16.2
establishing the Tenderergualifications to perform the Contract if its Tender

Is accepted;

) Tenderer Bligibility: documentary evidence in accordance with ITT16.1
establishing the Tenderereligibility to tender;

by Eligibility of Goods and Related Services: documentary evidence in accordance

with ITT 15, establishing the eligibility of the Goods and Related Services to be
supplied by the Tenderer;

it Conformity: documentary evidence in accordance with ITT15.2 that the Goods and
Related Servicesconform to the tender document; and

iy Any other document required in the TDS.

In addition to the requirements under ITT 10.1, Tenders submitted by a IV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letier
of intent to execute a Joint Venture Agreement in the event of a successful Tender shall
be signed by all members and submitted with the Tender, together with a copy of the

proposed Agresment.

The Tenderer shall furnish in the Form of Tender information on comimissions
gratuities, and fees, if any, paid or to be paid to agents or any other party relating to
this Tender.

Form of Tender and Price Schedules
The Form of Tender and Price Schedules shall be prepared using the relevant forms
Furnishad in Section IV, Tendering Forms, The forms must be completed without any

alterations to the text. Al blank spaces shall be filled in with the information requested.
The Tenderer shall chronologically serialize pages of all tender documents submitted.

Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be considerad,
Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shall conform to therequirements specified below.



A1l lots (contracts) and items must be listed and priced separately In the Price Schedules.

The price to be gquoted in the Form of Tender in accordance with ITT10.1 shall be the total
price of the Tender, induding any discounts offered.

The Tenderer shall quote any discounts and indicate the methodology for their
application in the form oftender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not
subject to variation on any account, unless otherwise specified in the TDS. A Tender
submitted with an adjustable price quotation shall be treated as non-responsive and shall
be rejected, pursuant to ITT 28. However, if in accordance withthe TDS, prices quoted by
the Tenderer shall be subject to adjustment during the performance of the Contract, 2
Tender submitted with a fixed price quotation shall not be rejected, but the price
adjustment shall be treatedas zero.

If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any
combination of lots (packages). Unless otherwise specified in the TDS, prices quoted
shall correspond to 100 % of the items specified for each lot and to 100% of the guantities
specified for each item of a lot. Tenderers wishing to offer discounts for the award of more
than one Contract shall specify in their Tender the price reductions applicable

to each package, or altemmatively, to individual Contracts within the package. Discounts ~ha!! b-
submitted inaccordance with ITT 13.4 provided the Tenders for all lots (contracts) are ocpenco au
the same time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International Chamber of
Commerce.

Prices shall be guoted as specified in each Price Schedule included in Section IV, Tendering
Forms. The disaggregation of price components is required solely for the purpose of
facilitating the comparison of Tenders by the Procuring Entity, This shall nat in any way
limit the Procuring Entity's right to contract on any of theterms offered. In quoting prices,
the Tenderer shall be free to use transportation through carriers registered inany eligible
country. Similarly, the Tenderer may obtain insurance services from any eligible country in
accordance with ITT 3.6, Eligible Tenders. Prices shall be entered in the following manner;

al For Goods manufactured in Kenya:

n  the price of the Goods guoted EXW (ex-works, ex-factory, ex warehouse, ex
showroom, or off- the- shelf, as applicable) final destination point indicated in
the TDS, including all customs duties and sales and other taxes already paid or
payable on the components and raw material used in the manufacture or
assembly of the Goods;

i} any sales tax and other taxes which will be payable in Kenya on the Goods if
the Contract is awarded to the Tenderer; and

iii) the price for inland transportation, insurance, and other local services required
to convey the Goods ta their final destination specified in the TDS.

by For Goods manufactured outside Kenya, to be imported:

iy the price of the Goods, quoted CIP named place of destination, in Kenya, as specified in
the TDS;

i} the price for inland transportation, insurance, and other local services required
to convey the Goods from the named place of destination to their final
destination specified In the TDS;
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¢y  For Goods manufactured cutside Kenya, already imported:

iy  the price of the Goods, including the original import value of the Goods; pius,
any mark-up (or rebate); plus, any other related local cost, and custom dulies
and other import taxes already paid or to be paid on the Goods already
imported;

ii} the custom duties and other import taxes already pald (need to be supported
with documentaryevidence) or to be paid on the Goods already imported;

jil) any sales and other taxes levied in Kenya which will be payable on the Goods
if the Contract isawarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services required
to convey the Goods from the named place of destination to their final
destination (Project Site) specified in theTDS.

dy for Refated Services, other than inland transportation and other services reguired to
convey the Goods to their final destination, whenever such Related Services are
specified in the Schedule of Requirements, the price of each item comprising the
Related Services (inclusive of any applicable taxes).

Currencies of Tender and Payment

The currency (is) of the Tender, the currency (ies) of award and the currency [les) of
contract payments shallbe the same.

The Tenderer shall quote in Kenya shillings. If allowed in the TOS, the Tenderer may
express the Tender price in any currency, provided it shall use no more than two foreign
currencies in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates
provided by the Central Bank of kenya on the date 30 days prior to the actual date of
tender openin

Documents %mmishing the Eligibility and Conformity of the Goods and Related

Services

To establish the eligibility of the Goods and Felated Services in accaordance with ITT 15,
Tenderers shall complete the country of origin declarations in the Price Schedule Forms,
included in Section IV, Tendering Forms.

To estahlish the conformity of the Goods and Related Services fo the tendering document,
the Tenderer shallfurnish as part of its Tender the documentary evidence that the Goods
canform to the technical specificationsand standards specified in Section VII, Schedule of
Reguirements.

The documentary evidence may be in the form of literature, drawings or data, and shall

consist of a

detailed item by item description of the essential technical and performance
characteristics of the Goods and Related Services, demonstrating  substantial
responsivenass of the Goods =nd Related Services to the technical specification, and if
applicable, a statement of deviations and exceptions tothe provisions of the Section
VII, Schedule of Reguirements.

The Tenderer shall also furnish a list giving full particulars, including avallable sources and
current pricas of spare parts, special tools, elC., necessary for the proper and continuing
functioning of the Goods during the period specified in the TDS following
commencement of the use of the gands by The Kitale Mational Polytechnic.

standards for workmanship, process, material, and equipment, as well as references to
brand names or catalogue numbers specified by Kitale Mational Polytechnic in the
schedule of Reguirements, are intended to be descriptive only and not restrictive. The
Tenderer may offer other standards of quality, brand names, and/or catalogue numbers,
provided that it demonstrates, to Kitale National Polytechnic’s satisfaction, that the
substitutions ensure substantial equivalence or are superior to those specified in the
Section VII, Schedule of Reguirements.
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Documents Establishing the Eligibility and Qualifications of the Tenderer

To estabiish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the

Form of Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer qualifications to perform the Contract if its

Tender is accepted shall establish to Kitale Mational Polytechnic's satisfaction:

:} that, if required in the TDS, a Tenderer that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer's Authorlzation using the form
included in Section IV, Tendering Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods tosupply these Goods in
Kenya;

by  that, if required in the TDS, in case of a Tenderer not doing business within the
Kenya, the Tenderer isor will be (if awarded the Contract) represented by an Agent
in the country equipped and able to carry out the Supplier's maintenance, regalr and
spare parts-stocking obligations prescribed in the Conditions of Contract and/or
Technical Spedfications; and

¢)  that the Tenderer meets each of the qualification criterion specified in Section
111, Evaluation and Qualification Criteria.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as prescribed
by Kitale National Polytechnic in accordance with ITT 21.1). A Tender valid for a shorter
period shall be rejected by Kitale National Polytechnic as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, Kitale
National Polytechnic may request Tenderers to extend the period of validity of their
Tenders. The request and the responses shall be made in writing. If a Tender Security is
requested in accordance with ITT 18, it shall also be extended for acorresponding period,
A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer
granting the request shall not be required or permitted to modify its Tender, except as
provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specified in the

TDS days beyond theexpiry of the initial tender validity period, the Contract price shall be

determined as follows:

aj in the case of fixed price contracts, the Contract price shall be the tender price
adjusted by the factorspecified in the TDS;

) In the case of adjustable price contracts, no adjustment shall be made; or in any
case, tender evaluation shall be based on the tender price without taking into
consideration the applicable correction from thoseindicated abave.

Tender Security
The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a

Tender Security, as specified in the TDS, in original form and, in the case of a Tender
Security, in the amount and currency specified in the TDS.

A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms. If a

Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a demand

guaracgﬁe in anycf the following forms at the Tenderar option:

i} -

iy @ bank guarantee;

i) @& guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authoritylisted by the Autherily; or




iv) @ letter of credit; or
v) guarantes by a deposit taking micra-finance Institution, Sacco society, the
Youth Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a non-Bank financial institution located outside
Kenya, the issuing non-Bank financial Institution shall have a comespondent financial
institution located in Kenya to make it enforceable unless Kitale National Polytechnic has
agreed In writing, prior to Tender submission, that a comespondent financial institution Is
nat required. In the case of a bank guarantee, the Tender Security shall be submitted
elther using the Tender Security Form included in Section IV, Tendering Forms, or in
another substantially similar format approved by Kitale National Polytechnic prior o
Tender submission. The Tender Security shall be valid for thirty (30) days beyond the
original validity period of the Tender, or beyond any period of extension If requested
under ITT 17.2.

If a Tender Security s specified pursuant to ITT 18.1, any Tender not accompanied by a
substantially responsive Tender Security shall be rejected by Kitale National Pelytechnic as
non-responsive.

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of
unsuccessful Tenderers shall be returned as promptly as possibie upon the successiul
Tenderer signing the Contract and furnishing the Performance Security pursuant o
ITT 46.Kitale National Polytechnic shall also promptly retum the tender security to the
tenderers where the procurement proceedings are terminated, all tenders were
determined non-responsive or a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returnad as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a)  If a Tenderer withdraws its Tender during the period of Tender validity specified
by the Tenderer inthe Form of Tender, or any extension thereto provided by the
Tenderer; or
by if the successful Tenderer fails to:
i sign the Contract in accordance with ITT 45; or
i) Furnish a Performance Security in accordance with ITT 46.

Where tender securing declaration Is executed, Kitale National Polytechnic shall recommend
to the PPRA that PPRA debars the Tenderer from participating in public procurement as
provided in the law.

The Tender Security or Tender- Securing Declaration of a IV must be in the name of the
W that submits the Tender. If the 3V has not been legally constituted inta a legally
enforceable Jv¥ at the time of Tendering, the Tender Security or Tender-Securing
Declaration shall be in the names of all future members as namead In the letter of intent
raferred to in ITT3.1 and ITT 10.2

A tenderer shall not issue a tender security to guarantee itselr.

Eormat and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as
described In ITT 11 and clearly mark it “ORIGINAL." Alternative Tenders, if permitted in
accordance with ITT 12, shall be clearly marked “ALTERNATIVE.” In addition, the
Tenderer shall submit copies of the Tender, in the number specified in the TDS and
clearly mark them “COPY." In the event of any discrepancy between the original and the
copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL" information in their Tenders which is
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confidential to their business. This may include proprietary information, trade secrets, or
commercial or finandally sensitive information.

The original and all coples of the Tender shall be typed or written in indelible ink and
shall be signed by a person duly authorized to sign on behalf of the Tenderer. This
authorization shall consist of a written confirmation as specified in the TDS and shall be
attached to the Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. All pages of the Tender
where entries or amendments have been madsa shall be signed or initialed by the person
signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of
the JV on behalf ofthe 1V, and so as to be legally binding on all the members as evidencad
by a power of attorney signed by eachmembers' legally authorized representatives.

Arny Inter-ineation, erasures, or overwriting shall be valid only If they are signed or
initialed by the person signing the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender decuments, a tenderer may
use an envelope, package or container. The Tenderer shall deliver the Tender in a single
sealed envelope, or in a single sealed package, or in a single sealed container bearing the
name and Reference number of the Tender, addressad to Kitale Mational Polytechnic and a
warming not to open before the time and date for Tender opening date. Within the single
envelope, package or container, the Tenderer shall place the following separate, sealed
envelopes.

a)  in an envelope or package or container marked "ORIGINAL®, all documents

comprising the Tender, as described in ITT 11; and

by in an envelope or package or container marked "COPIES”, all required copies of the Tender;

and
¢)  if alternative Tenders are permitted In accordance with ITT 12, and If relevant:
i1 inan envelope or package or container marked "ORIGINAL -ALTERNATIVE
TEMNDER", thealternative Tender; and
it In the envelope or package or container marked "COPIES- ALTERNATIVE
TENDER", allrequirad copies of the alternative Tender.

The inner envelopes or packages o containers shall:

a)  bear the name and address of Kitale National Polytechnic
b}  bear the name and address of the Tenderer; and

¢} bear the name and Reference number of the Tender.,

H':Ihﬁre a tender package or container cannot fit in the tender box, Kitale National Polytechnic
Shaillz
a) Specify in the TDS where such documents should be recelved.
b} maintain a record of tenders recelved and issue acknowledgement receipt
note to each tendererspecifying time and data of receipt.
c) Ensure all tenders received are handed over to the tender opening committes
for opening at thespecified opening place and time.

If an envelope or package or container is not sealed and marked as required, Kitale
National Polytechnic will assume no responsibility for the misplacement or premature
opening of the Tender. Tenders misplaced or opened prematurely will not be accepted.
Deadline for Submission of Tenders

Tenders must be received by Kitale National Pelytechnic at the address and no later than
the date and time specified in the TDS. When so specified in the TDS, Tenderers shall



have the option of submitting their Tenders electronically, Tenderers submitting Tenders
electronically shall follow the electronic Tender submission procedures specified in the

TDS.

Kitale National Polytechnic may, at its discretion, extend the deadline for the submission
of Tenders by amending the tendering document in accordance with ITT7, in which case
all rights and obligations of Kitale National Palytechnic and Tenderers previously subject to
the deadline shall thereafter be subject to the deadline as extended.

Late Tenders

Kitale Mational Polytechnic shall not consider any Tender that arrives after the deadiing for
submission of Tenders. Any Tender received by Kitale National Polytechnic after the
deadiine for submission of Tenders shall be declared late, rejected, and returned
unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify Its Tender after It has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a
copy of the authorization (the power of attorney) in accordance with ITT19.3, (except that
withdrawal notices do not require copies), The corresponding substitution or medification
of the Tender must accompany the respective written notice. All notices must be:
ay  prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal
notices do not require copies), and in addition, the respective envelopes shall be
clearly marked "WITHDRAWAL," “SUBSTITUTION,” or “MODIFICATION;" and
v received by Kitale National Polytechnic prior to the deadline prescribed for
submission of Tenders, inaccordance with ITT 22

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened to the
Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the
deadline for submission of Tenders and the expiration of the period of Tender valicity
specified by the Tenderer on the Form of Tender or any extension thereof,

Tender Opening

Except as in the cases specified in ITT 23, Kitale National Polytechnic shall, at the
Tender opening, publiclycpen and read out all Tenders received by the deadline at the
date, time and place specified in theTDS in the presence of Tenderers' designated
representatives who choose to attend, including to attend any specific electronic tender
opening procedures if electronic tendering is permitted In accordance with ITT 21.1,
shall be as specified in the TDS.

First, envelopes marked “WITHDRAWAL" shall be opened and read out and the envelope
with the corresponding Tender shall not be opened, but returned to the Tenderer. If the
withdrawal envelope does not contain a copy of the “power of attorney” confirming the
signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding
Tender will be opened. No Tender withdrawal shall be permitted unless the correspending
withdrawal notice contains a valid authorization to request the withdrawal and is read out

at Tender opening.

Next, envelopes marked “cUBSTITUTION” shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
ppened, but returned to the Tenderer. Mo Tender substitution shall be permitted unless



the corresponding substitution notice contains & valid authorization to request the
substitution and Is read out at Tender opening.

MNext, envelopes marked "MODIFICATION® shall be opened and read out with the
corresponding Tender. No Tender modification shall be permitted unless the corresponding
maodification notice contains a valid authorization to request the modification and is read
out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out; the name of the
Tenderer and whether there is 2@ medification; the total Tender Prices, per lot {contract) if
applicable, Including any discounts and alternative Tenders; the presence or absence of a
Tender Security, If required; and any other details as Kitale National Polytechnic may
consider appropriata,

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the
Bills of Quantities are to be initialed by the members of the tender opening committee
attending the opening. The number of representatives of Kitale National Polytechnic to
sign shall be specified in the TDS.

Kitale National Polytachnic shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 22.1).

Kitale National Polytechnic shall prepare a record of the Tender opening that shall include, as a

mirimum:

a)  the name ¢f the Tenderer and whether there is a withdrawal, substitution, or modification;

ki the Tender Price, per lot (contract) if applicable, including any discounts;
¢} any altemative Tenders;

d)  the presence or absence of a Tender Security or Tender-Securing Dedlaration, if cne was

required;
e) number of pages of each tender document submitted.

The Tenderers’ representatives who are present shall be requested to sign the record. The
omission of a Tenderer signature cn the record shall not invalidate the contents and effect
of the record. A copy of the tender opening register shall be issued to a Tenderer upon

reguest.
Evaluation and Comparison of Tenders

Confidentiality

Infarmation relating to the evaluation of Tenders and recommendation of contract award,
shall not be disclosed to Tenderers or any other persons not officially concerned with the
tendering process until the information onIntention to Award the Contract is transmitted to
all Tenderers in accordance with ITT 41.

Any effort by a Tenderer to influence Kitale Natlonal Polytechnic in the evaluation or
contract award decisions may result in the rejection of its Tender.

Motwithstanding ITT 25.2, from the time of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact Kitale National Polytechnic on any matter related
to the Tendering process, it should do so in writing,

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and gualification of
the Tenderers, Kitale National Polytechnic may, at its discretion, ask any Tenderer for a
clarification of its Tender. Any clarification submitted by a Tenderer in respect to its Tender
and that is not in response to a request by Kitale National Polytechnic shall not be



considered. Kitale National Polytechnic's request for clarification and the respanse shall be
in writing. No change, including any voluntary increase or decrease, in the prices or
sybstance of the Tender shall be sought, offered, or permitted except to confirm the
correction of arthmetic errors discovered by Kitaie National Polytechnic in the Evaluation
of the Tenders, in accordance with ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set in
Kitale National Polytechnic's request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
ai  "Deviation” is a departure from the requirements specified in the Tendering document;

hi  "Reservation” is the setting of limiting conditions or withholding from complete
acceptance of thereguirements specified in the lendering document; and

) “Omission” is the failure to submit part or all of the information or
documentation required In thetendering document.

Determination of Responsiveéness

Kitale National Polytechnic's determination of a Tender's responsiveness is to be based on
the contents of the Tender itself, as defined in [TT28.2.

A substantially responsive Tender is one that meets the requirements of the tendaring
document withoutmaterial deviation, reservation, or omission. A material deviation,
reservation, or omission is one that:

a}  if accepted, would:

o affect in any substantial way the scope, quality, or parformance of the Goods and
Ralated Servicesspecified in the Contract; or

iy limit in any substantial way, inconsistent with the tendering document, Kitale
National Palytechnic’s rights or the Tenderer obligations under the Contract;
or

by if rectified, would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.

Kitale National Polytechnic shall examine the technical aspects of the Tender submitted in
sccordance with ITT 15and ITT 16, in particular, to confirm that all requirements of
Section V11, Schedule of Requirements have been met without any material deviation or
reservation, or amission.

If a Tender is not substantially responsive to the reguirements of tendering document, it
shall be rejected by Kitale National Polytechnic and may not subsequently be made
responsive by correction of the material deviation, reservation, or omission.
Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, Kitale Mational Polytechnic may waive
any non-conformity in the Tender.




Provided that a Tender is substantially responsive, Kitale National Polytechnic may request
that the Tenderer submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterizl non- conformities or omissions in the Tender related
to documentation requirements. Such omission shall not be related to any aspect of the
price of the Tender. Failure of the Tenderer to comply with the request may resultin e
rejection of its Tender,

Provided that a Tender is substantially responsive, Kitale National Polytechnic shall rectify
auantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to reflact the price of a
missing or non-conforming item or compenent in the manner specified in the TDS. The
adjustment shall be based on the average price of the item or companent as quoted in
cther substantially responsive Tenders. If the price of the tem or component cannot be
derived from the price of other substantially responsive Tenders, Kitale National
Polytechnic shall use its best estimata.

30 Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute
and final and shall notbe the subject of correction, adjustment or amendment in any way
by any person or entity.

Frovided that the Tender is substantially responsive, Kitale MNational Palytechnic
chall handle errors on thefollowing basis:

gy Any error detected if considered a major deviation that affects the substance of the
tender, shall lead todisqualification of the tender as non-responsive.

b1 Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total béd price shall be considered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tender as non-
responsive. and

¢} if there is a discrepancy between words and figures, the amount in words shall prevail,
Tenderers shall be notified of any ermor detected in their bid during the notification of a ward.
3. Conversion to Single Currency

31.1 For evaluation and comparison purposes, the currency (is) of the Tender shall be
converted in a singlecurrency as specified in the TDS.

32 Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the
contract is open to international tendering, where the tender is likely to attract foreign
goods and where the contract exceeds thethreshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under
international competitive tendering, a procuring entity shall not subject the items listed
below Lo international tender and hence no margin of preference shall be allowed. The
affected Items are:

a)  motor vehicles, plant and equipment which are assembled in Kenya;

b} furniture, textile, foodstuffs, oil and gas, information communication technology,
steel, cement, leather agro-processing, sanitary preducts, and other goods made in
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Kenya, or
¢) goods manufactured, mined, extracted or grown in Kenya.

A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject
to reservations tospecific groups s as provided in ITT 32.5.

Where it ic intended to reserve a contract to a specific group of businesses (these
groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and
Enterprises of persons living with disability, as the case may be), and who are
appropriately registered as such by the authority to be specified in the TDS, a Kitale
Mational Polytechnic shall ensure that the invitation to tender specifically indicates that
only businesses or firms belonging to the specified group are eligible to tender as
specified in the TDS. No tender shall be reserved to more than one group. If not so stated
in the Tender documents, the invitation to tender will be open to all interested tenderers,

Evaluation of Tenders

Kitale National Polytechnic shall use the criteria and methodologies listed in this ITT and
Saction 111, Evaluation and Qualification criteria, No other evaluation criteria or
methodologies shall be permitted. By applying the criteria and methodologies, Kitale
National Polytechnic shall determine the Lowest Evaluated Tender. This Is the Tender of
the Tenderer that meets the qualification criteria and whose Tender has been determined
o be:

a)  Substantially responsive to the tender documents; and
hy  the lowest evaluated price.

Price evaluation will be done for Ttems or Lots (contracts), as specified In the TDS; and
the Tender Price asquoted in accordance with ITT 14. To evaluate a Tender, Kitale

National Palytechnic shall consider the following:
a)  price adjustment due to unconditional discounts offered in accordance with ITT 13.4;

w)  converting the amount resulting from applying (a) and (b) above, if relevant, to a
single currency inaccordance with ITT 31;

o) price adjustment due to guantifiable nonmaterial non-conformities in accordance with ITT

20.3; and
) any additional evaluation factors specified in the TDS and Section 111, Evaluation
and QualificationCriteria.

The sstimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the periodof execution of the Caontract, shall not be considered in Tender
evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to
tender for one or more lots (contracts). Each lot or contract will be evaluated in
accordance with ITT 33.2. The methodology to determine the lowest evaluated tenderer
or tenderers based one lot (contract) or based on a combination of lots (contracts), will be
specified in Section 111, Evaluation and Qualification Criteria. In the case of muitiple lotsor
contracts, tenderer will be required to prepare the Eligibility and Qualification Criteria
Form for each Lot.

Kitale Mational Polytechnic’s evaluation of a Tender will include and consider:

ay  in the case of Goods manufactured in Kenya, sales and other similar taxes, which
will be payable onthe goods if a contract I awarded to the Tenderer;

by in the case of Goods manufactured outside Kenya, already imported or to be
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imported, customs duties and other import taxes evied on the imported Goed, sales
and other similar taxes, which will be payableon the Goods if the contract is awarded

to the Tenderer;

Kitale Mational Polytechnic's evaluation of a Tender may require the consideration of other
factors, In addition to the Tender Price quoted In accordance with ITT 14. These factors
may be related to the characteristics, performance, and terms and conditions of purchase
of the Goods and Related Services. The effect of the factors selected, if any, shall be
expressed In monetary terms to faciltate comparison of Tenders, unless otherwise
specified in the TDS from amongst those set out in Section III, Evaluation and
(ualification Criteria. The additional criteria and methodologies to be used shall be as
specified in ITT 33.2(d).

Comparison of Tenders

Kitale National Polytechmc shall compare the evaluated costs of all substantially
responsive Tenders established inaccordance with ITT 33.2 to determine the Tender that
has the lowest evaluated cost. The comparison shall be on the basis of total cost (place of
final destination) prices for all goods and all prices, plus cost of inland transportation and
insurance to place of destination, for goods manufactured within the Kenya, together with
prices for any required instaliation, training, commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other
constituent elements of the Tender, appears unreasonably low to the extent that the
Tencer price raises material concerns with Kitale National Polytechnic as to the capability
of the Tenderer to perform the Contract for the offered Tender price. In the event of
identification of a potentially Abnormally Low Tender by the evaluation committee, Kitale
Mational Polytechnic shall seek written clarification from the Tenderer, including a detailed
price analyses of its Tender price in relation to the subject matter of the contract, scope,
delivery schedule, allocation of risks and responsibiiities and any other requirements of the
tendering document, After evaluation of the price analysis, in the event that Kitale National
Polytechnic determines that the Tenderer has failed to demonstrate its capability to
p;:fnn:d the contract for the offered Tender price, Kitale Mational Polytechnic shall reject
tne Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that
Kitale National Polytechnic is concerned that it (Kitale National Polytechnic) may not be
getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, Kitale National Polytechnic shall make a survey
of the market prices, check if the estimated cost of the contract is correct and review the
Tender Documents to check if the specifications, scope of work and conditions of contract
are contributory to the abnormally high tenders. Kitale National Paolytechnic may also seek
written clarification from the tenderer on the reason for the high tender price. Kitale
Matlenal Polytechnic shall proceed as follows:
i} 1f the tender price is abnormally high based on wrong estimated cost of the
contract, Kitale National Polytechnic may accept or not accept the tender
depending on Kitale National Palytechnic's budget considerations.
iy If specifications, scope of work and/or conditions of contract are contributary to the
abnormally high tender prices, Kitale National Polytachnic shall reject all tenders and



may retender for the contract based on revised estimates, specifications, scope of
work and conditions of contract, as the case may be.

If Kitale National Polytechnic determines that the Tender Price I abnormally too high
bacause genuine competition between tenderers is compromised (often due 1o collusion,
corruption or other manipulations), Kitale National Polytechnic shall reject all Tenders and
shall institute or cause relevant Government Agencies to institute an investigation on the
cause of the compromise, befors retendering.

Post-Qualification of the Tenderer

Kitale Mational Polytechnic shall determine, to its saticfaction, whether the eligible
Tenderer that is selected as having submitted the lowest evaluated cost and substantially
responsive Tender, meets the qualifying critenia specified in Section IIT, Evaluation and
Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of
the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 13 and 15.
The determination shall not takeinte consideration the qualifications of other firms such
as the Tenderer subsidiaries, parent entities, affiliates, subeontractors (other than
specialized subcontractors if permitted in the tendering document),or any other firm(s)
different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in disqualification of the Tender, in which
event Kitale National Polytechnic shall proceed to the Tenderer who offers a substantially
responsive Tender with the next lowest svaluated cost to make a similar determination of
that Tenderer qualifications to perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, Kitale Mational Polytechnic shall
determine the Lowest Evaluated Tender, The Lowest Evaluated Tender is the Tender of the
Tenderer that meets the Qualification Criterla and whose Tender has been determined to
be:

a)  most responsive to the Tender document; and

hi  the lowest evaluated price.

Kitale National Polytechnic’s Right to Accept Any Tender, and to Reject Any or All
Tenders.

Kitale Mational Polytechnic reserves the right to accept or reject any Tender, and to annul
the Tendering process and reject all Tenders at any time prior to notification of Award,
without thereby Incurring any liability to Tenderers. In case of annulment, all Tenderers
shall be notified with reasons and all Tenders submitted and specifically, tender securities,
shall be promptly returned to the Tenderers.

Award of Contract
Award Criteria

Kitale National Polytechnic shall award the Contract to the successful tenderer whose
tender has been determined to be the Lowest Evaluated Tender in accordance with
procedures In Section 3: Evaluation and Qualification criteria.

Procuring Entity's Right to Vary Quantities at Time of Award



Kitzle National Polytechnic reserves the right at the time of Contract award to increase or decrease,

by the percentage
{s) for items as indicated in the TDS.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period Kitale
Mational Polytechnic shall issue a Motification of Intention to Enter into a Contract |
Notification of award to all tenderers which shall contain, at a minimum, the following
infarmation:

) the name and address of the Tenderer submitting the successful tender:
by the Contract price of the successful tender,;

¢y  a statement of the reason{s) the tender of the unsuccessful tanderer to whom the
letter is addressed wasunsuccessful, unless the price information in (c) above already
revieals the reason;

dy the expiry date of the Standstill Period; and

e} Instructions on how to request a debriefing and/or submit a complaint during the standstill
period;

Stand still Period

The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14 days
to allow any dissatisfied candidate to launch a complaint. Where only one Tender s
submitted, the Standstill Period shall not apply.

Where standstill period applies, it shall commeance when Kitale National Polytechnic
has transmittad to eachTenderer the Notification of Intention to Enter into a
Contract to the successful Tenderer.

Debriefing by the Procuring Entity

Cn receipt of Kitale National Polytechnic's Notification of Intention to Enter inte a Contract
referred to in ITT 41, an unsuccessful tenderer may make a written reguest to Kitale
Mational Polytechnic for a debriefing on specific issues or concerns regarding their tender,
Kitale National Polytechnic shall provide the debriefing within five days of recelpt of the

request,

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer
shall bear its own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 42, upon addressing a complaint that has been filed within the Standstil
Pertod, Kitale National Polytechnic shall transmit the Letter of Award to the successful
Tenderer, The letter of award shall request the successful tendersr to fumish the
Performance Security within 21days of the date of the letter,

Signing of Contract
Upon the expiry of the fourteen days of the Notification of Intention to enter Into contract

and upon the parties meeting their respective statutory requirements, Kitale Mational
Polytechnic shall send the successful Tenderer the Contract Agreement.
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Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, andreturn it tO Kitale National Polytechnic.

The written cantract shall be entered into within the period specified in the notification of
award and beforeexpiry of the tender validity period.

Performance Security

Within twenty-cne (21) days of the receipt of Letter of Acceptance from Kitale Matlonal
Palytechnic, the successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 18, using for that purpose the Performance Security Farm
included in Section ¥, Contract Forms. If the Performance Security fumnished by the
successful Tenderer is in the form of a bond, It shall be issued by a bonding or insurance
company that has been determined by the successful Tenderer to be acceptable to Kitale
National Polytechnic. A foreign institution providing & bond shall have a correspondent
financial (nstitution located in Kenya, unless Kitale National Peolytechnic has agread in
writing that a correspondent financial instiiution is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security
ar sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfaiture of the Tender Securlty. In that event Kitale National Polytechnic may award the
Contract to the Tenderer offering the next lowest Evaluated Tender.

Perfarmance security shall not be required for a contract, if so specified in the TDS,

Publication of Procurement Contract

Within fourteen days after signing the contract, Kitale National Polytechnic shall publish and
publicize the awarded contract at its notice boards, entity website; and on the Website of the
Authority in manner and format prescribed by the Authority. At the minimum, the notice shall
contain the following information:

wp  name and address of Kitale National Polytechnic;

by name and reference number of the contract being awarded, a summary of its

and the selectionmethod used;
¢y the name of the successful Tenderer, the final total contract price, the contract duration.
&) dates of signature, commencement and completion of contract;
¢) names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender
opening;

Procurement Related Complaints and Administrative Review
The procedures for making a Procurement-related Complaint are as specified in the TDS.

A request for administrative review shall be macle in the form provided under contract forms.



SECTION II - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions toTenderers (ITT). Whenever there is a conflict, the provisions herein shall
prevail over those in ITT.

ITT Reference

“Particulars OF Appendix To Instructions To 1enders

A. General

ITr1.1

The reference number of the Invitatlon for Tenders s:

' The Procuring Entity is: KITALE NATIONAL POLYTECHNIC

The name of the Contract is: Supply & Delivery of Labora!
Reagents and Equipment for FY 2023/2024 & 2024/2025

ITT 1.2(a)

Electronic —Procurement System
The document can also ba viewed and downloaded from the website

www Kitalenationalpohtechnic acke  or www.tenders.goke free of
charge or at no cost.

Bidders who download the tender document from the website MUST
forward  their  particulars  Immediately for  records fo
kitalenationalpolytechnic@amail.com

TENDER SUBMISSION IS HARD COPIES ONLY

Bidders can quote for one or both lots,

ITT 2.3

The Information made available on competing fifms is as follows: Nj A

Imr 2.4

The firms that provided consulting services for the contract being
tendered for are: NfA

ITT 3.1

Maximum number of members in the Joint venture (Jv) shall be: 2

The tender is open to all eligible tenderers with the capability to
Supply & deliver theitems listed,

ITT 3.7

A list of debarred firms and Individuals s available on the PPRA's
website:
W, ppra.go. ke

ITT 3.11

Tenderers shall be required to be to be registered with The registrar
of Companies/Business Names (Detailed Evaluation criteria is provided)

B. Contents of Tendering Document

o
[y

(a) Addrass where to send enguiries:
All enquiries and questions/ requests for clarifications regarding the
tender should besent via email in to the following address;

THE PRINCIPAL

KITALE NATIONAL

POLYTECHNIC

P.0O.BOX 2132-30200 KITALE, KENYA
WEBSITE: wwwwy, kltglenatmna;p_nlyghmt ac ke

| EMAL: kitalenationalpolytechnic@gmail.com
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Referance

Particulars Of Appendix 1o Instructions To Tenders

Kitale National Polytechnic will respond in writing (e-mail) te any
request received at least Seven (7) days prior to the deadline for the

| submission of tender's.

| (b} Kitale National Polytechnic shall publish ils response for any
inquiries/ clarifications/ questions/ amendments relating to this
tender at Kitale National Polytechnic website:

wiway kitalenationalpolvtechnic.acke or tenders.go.ke and
tenderers are advised to be checking these websites from time to
Lime.

ITT 6.2

A pre-tender conference will NOT BE HELD

ITT 6.3

The deadiine for sending enquiries; questions/ requests for clarifications
ls 1" February 2024 at 5.00 p.m

ITT 6.5

e Minutes of the Pre-tender meeting shall be published: NfA

ITT 7.1

At any time prior to the deadline for submission of Tenders, Kitale
National Polytechnic may amend the tendering document by issuing
addenda.

The addenda shall be sent to the emails of the contractors and also
posted on the Polytechnic website. All interested bidders are advised to
register their intent to participate in the tender by sending their details
to the emall addresses provided.

ITT 8.1

Tenderer shall bear all costs associated with the preparation and

| submission of itsTender, and Kitale National Polytechnic shall not be

responsible or liable for those costs regardless of the
conduct or outcome of the Tendering process.

€. Preparation of Tenders

ITT12.1

~Alternative Tenders shall not be considered.

ITT 13.5

The prices quoted by the Tenderer shall not be subject to
adjustment during the performance of the Contract.

Prices to be quoted for all the items and should be inclusive of all
taxes & transportcosts to Kitale National Polytechnic.

ITT 13.6

Prices quoted for the lot (contract) shall correspond at least to 100%

percent of the itemsspecified for the lot (contract).
Prices quoted for each item shall comrespond at least to 100% percent
of the guantities

ITT 13.8 (a)

(1)

specified for this item.
ﬁate of final destination; Kitale National Polytechnic

and (iii)
ITT 13.8 (a)
il

Final Destination (Project oite) Kitale National Polytechnic

ITT 13.8 (b)

(i}

Named piace of destination, in Kenya is Kitaie National Polytechnic
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ITT 13.8B (b) The Price for inland transportation, insurance, and other local services

(i) required to convey the Goods from the named place of destination to
their final destination which is Kitale National Polytechnic, loecated in
Kitale Municipality, along Elgon Road, 1KM fram Kitale town,

13.8 (c) (iv) The place of final destination Kitale National Polytechnic
11T 14.2 Prices to be quoted In Kenya Shilings only,

ITT Particulars Of Appendix To Instructions To Tenders
Reference

[ITT 16.2 (b) | After sales service is: Required after warranty period.

Bidders to quote s:widngiees Separately (for equipment)

ITT 17.1 The Tender ".l'ﬂ||l.'-|l|i'5" period is 120 days from the date of tender
closing/opening date

ITT 17.3 The Number of days beyend the expiry of the initial tender validity
period will be 30 days.

Prices quoted shall remain fixed and not subject to variations
throughout the contractperiod,

Prices quoted should be inclusive of all relevant taxes, supply & delivery
of ICT Equipment, Computers & Computer Accessories.

ITT 18.1 [If a Tender Security shall be required, a Tender-Securing
Declaration shall not berequired, and vice versa.]

ITT19.1 Tenderers shall prepare one (1) original and one copy of the tender
document dulyinitialed, paginated and well bound.

| The original and all copies of the Tender shall be typed or written in
indelible ink andshall be signed by a person duly authorized to sign on
| behalf of the Tenderer.

ITT 19.3 The written confirmation of authorization to sign on behalf of the
Tenderer shall consistof:

Provide a Power of Attorney in Company's letterhead

nominating a person to transact on behalf of the company duly
signed by the Company's Director and stamped with the
Company's stamp. In the case of Bids submitted by an existing ar
intended Joint Venture Consortium Agreementf.ﬂ.ssn-tiaﬂm (IVCA],

provide an undertaking signed by all pa
i stating that all parties shall be Julntl-.r and severally liable, and

i nominating a Representative who shall have the authority to
conduct all business for and on behalf of any and all the parties of the
JVCA during the bidding process and, in the event the JVCA is awarded

the Contract, during contract execution,”

D. Submission a% Opening of Tenders

ITT 20.3 Tenderers shall seal the original and the copy of the tender in ona
envelope bearing the name and Reference number of the Tender,
addressed to the to the address given in theinvitation to tender and a
warming "not to open before the time and date for Tender opening
date”.

A tender package or container that cannot fit in the tender box shall be
received as follows: Delivered to the Procurement Office, Bidders who
deliver bulky Lenders shall sign a register at the office,
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ITT 21.1

For Tender submission purposes only, the Procuring Enfity's address
1%

KITALE NATIOMAL

POLYTECHNIC

P.0O.BOX 2132-30200

KITALE, KENYA

WEBSITE: www kitalenationalpolytechnic aC.ke.
EMAIL: kitalenationaipolytechniciamail.com

Referance

Particulars OF Appendix To Instructions To Tenders

The deadline for Tender submission is:
Date: 6'" FEBRUARY 2024

Time: 10:00 AM

Tenderers "shall not" have the option of submitting their Tenders
electronically

(ONLY HARD COPIES OF TENDER DOCUMENTS SHALL BE
ACCEPTED)

Kitale National Polytechnic shall not consider any Tender that arrives
after the deadline for submission of Tenders

ImT 24.1

The Tender opening shall take place at:

THE KITALE NATIONAL POLYTECHNIC BOARDROAM

ITT 24.6

The number of representatives of Kitale National Polytechnic to sign the
tenders during tender opening is @ minimum of three.

E. Evaluation and Comparison of Tenders

ITT 30.1

The tender sum as submitted and read out during the tender opening
chall be absoluteand final and shall not be the subject of cerrection,

adjustment or amendment in any
way by any person ar entity.

ITT 311

The currency that shall be used for Tender Evaluation and Comparison
purposes to convert at the selling exchange rate all tender prices
expressed in various currencies into a single currency is: Kenya
Shillings {Kshs)

;:FEE ::d;ur::e of exchange rate shall be: The Central Bank of Kenya

A margin of preflerence and/or reservation shall not apply

Kitale National Polytechnic shall use the evaluation critenia and
methodologies listed in Section 111, Evaluation and Qualification
criteria to evaluate tenders.

- Award of Contract

ITT 40

Ritale Natonal Polytechnic shall award the Contract to the successful
tenderer whose tender has been determined to be the Lowest
| Evaluated Tender in accordance with procedures in Section3: Evaluation
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and Qualification Criteria.

ITT 41

Upon award of the contract and Prior to the expiry of the Tender
Validity Period, Kitale National Polytechnic shall issue a Notification of
Intention to Enter into & Contract to all tenderers that submitted bids
for this tender.

ITT 44

Prior to the expiry of the Tender Validity Period and upon expiry of
the StandstillPeriod, and addressing complaint that has been filed
within the Standstill Pericd, Kitale National Polytechnic shall transmit the

Letter of Award to the successful Tenderer,

(ITT 49.1

The procedures for making a Procurement-related Complaint are detailed
in tne “Motice

nr Intention to Award the Contract” herein and are also avallable
fmm the FPRA

|_Fa rticulars O Appendix To Instructions To Tenders

Website wiww, Eﬂigg,gg




SECTION IITI - EVALUATION AND QUALIFICATION CRITERIA
L General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rale of exchange determined as
follows:

@  For business turnover or financial data raquired for each year - Exchange
rate prevailingon the last day of the respective calendar year (in which the
amounts for that year is to be converted) was ariginally established.

W Value of single contract - Exchange rate prevailing on the date of the contract
signature.

¢ Exchange rates shall be taken from the publicly available source identified in the ITT
14.3. Any error in determining the exchange rates in the Tender may b
corrected by Kitale National Polytechnic.

This section contains the criteria that Kitale Mational Polytechnic shall use to
ayaluate tender and qualify tenderers. No other factors, methods or criteria shall be
used other than those specifiedin this tender document. The Tenderer shall provide
Sil the information requested in the forms incuded In Section IV, Tendering Forms.
Kitale National Polytechnic should use the Standard Tender Evaluation Report for
Gaods and Works for evaluating Tenders.

2 Evaluation of Tenders (ITT 33)
successful Tender or Tenders

kitale National Polytechnic shall use the criteria and methodologies listed in this
Saction to evaluate Tenders, By applying these criteria and methodologies, Kitale
National Polytechnic shall determing the successful Tender or Tenders which
has/have been determined to:

4  be substantially responsive to the tender documents;

w offer the lowest evaluated cost to KNP for all items of Goods to be
procured based on either a single Contract or all multiple Contracts
combined, as the case may be, in accordance with the TTT 13.6 imviting
Tender prices and discounts, and provisions made of the Tender Document
for evaluation of tenders and award of contract {s); and

o  be offered by Tenderer or Tenderers that substantially meet the
qualification criteriaapplicable for Contract or combined Contracts for which
they are selected.

Evaluation of Tenders

Preliminary examination for Determination of Responsiveneass

Kitale National Polytechnic will start by examining all tenders to ensure they meetin
all respects the eligibllity criteria and other mandatory requirements in the ITT, and
that the tender Is complete in all aspects in meeting the requirements provided for in
the preliminary evaluation criteria autlined below. The Standard Tender Evaluation
Report Document for Goods and Warks for evaluating Tenders provides very clear
guide on how fo deal with review of these requirements. Tenders that do not pass
the Preliminary Examination will be considered non- responsive and will not be
considered further,




ML Evaluation and Comparison of Tenders:
The following evaluation criteria shall be applied not withstanding any other requirement in the
tenderdocuments.

|. Stage One (1) - Compliance to Mandatory Evaluation Requirements/Criteria
2. Stage Twa (2) - Compliance to Technical Evaluation Reguirements/Criteria
i, Stage Three (3) - Compliance to Financial Evaluation

A. PRELIMINARY EVALUATION

The Tenderer shall submit the following documents in its Tender:

Completely filled and Signed Form of Tender, Unsigned form of tender willbe rejected.
Bidder must provide a copy of Certificate of Business registration orIncorporation certificate.

1.
L
3. Valid KRA Tax compliance certificate
4,

Certificate of Confirmation of Directors and Shareholding {CR12) for limited companies or
CR13/National ID for Sole Proprietorships

Completely filled & signed confidential business questionnaire form

6. Submission of One (1) Original and one copy of the tender/bid document shall be well bound and
paginated.

7. Bidder Must not have a history of non-performance with Kitale National Polytechnic
8. Availability of valid business permit for the year 2023

9, Tender Security of Kshs. 200,000 inform of 2 bank guaranteg/bid bond issued by a reputable bank
operating In Kenya or an Insurance Firm Accredited by PPRA. Bid bond must be valid for 120 days
from the date of Tender Opening

10. Availability of Physical Office (Evaluation Committee May Visit to Confirm)

11. Submission of all other tendering forms in the format provided

NB: Tenderers who will not meet the above requirements will be declared non-responsive and their
bids willnct be evaluated further, Please note that the authenticity of the above documents
provided may be verified with the issuing/relevant authority and any forgery or false presentation
in any one of the above shall lead to automatic disqualification and render the tenderers bid non-
responsive. Note thal you may be required to preduce criginal Certificates for ease of verification.

Kitale National Polytechnic reserves the right to carryout independent investigations to
verify the accuracy of information provided without notifying the tenderer.

i



2.2 1 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliancewith the Procuring Entity’s requirements under Section V "Schedule of
Requirement’ and whether the Tenders are substantially responsive to the Technical
Specifications and other Requirements.

A. TENDER TECHNICAL EVALUATION

'S/N DESCRIPTION OF REQUIREMENTS TOTAL

| MARKS

[ ]

Financial Capacity
Copies of Audited Accounts for the last 3 years or 12 Months
certified Bank Statements/Credit letter from the bank

indicating the number of days (This shall be used to 30
determine the volume of business ane can handle in a year

| 2M and ABOVE. .......ommrmsissrseasens N
0 R 1 D P LG R 20
0.5M -1M.. 15
BRlow O.5M.. i imime st 10

2 Company litigation History

Bidder to submit a list of their litigation 5

History and any determinations thereof. The litigation
history should include any PPRB decisions and the year the
same was made.

In case a bidder does not have any litigation history, they
should write a letter and indicate the same.

3 Document presentation and serialization
1.Tape BOUND ..o s sasansas (5 marks) 10
2.5piral binding. ... ...[0 Marks]
3 Table OF CONMEEML.m e errrmmsmerassrissssissreneasases L3 MAMK)
Eeparal:urs{ 2 mark)
a4 Firm's specific experience as shown by number of similar 35

| works undertaken over the last 4 years. Goods should be of
the same nature |.e from 2019 up to date. Volume of work
undertaken must form 30% and above to become valid
under this criteria. (7 marks for each)
9. | TOTAL MARKS (PASSMARK 70 %) 80

i3



NB: Tenderers who will not meet the above reguirements will be dedlared non-responsive
and their bids will not be evaluated further. Please note that the authenticity of the abave
documents provided may be verified with the issuing/relevant firm/company and any forgery
or false presentation in any one of the above shall lead to automatic disqualification and
render the tenderers bid non-responsive,

C: Financial Evaluation Requirements/Criteria-

PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 32.3 and ITT 29.3; and ITT 34
and its subparagraphs the following criteria shall apply:

The tenderer who passes the required Technical criteria and provides the lowest evaluated
price per item inclusive of all applicable taxes and transport charges to Kitale National
Polytechnic will be recommended and considered for award. This is a Framework Contract
where the organization will award multiple contracts to multiple suppliers. Muiltiple
Contracts (ITT 33.4)

Multiple contracts will be permitted in this tender
Stage Four (4) - Post-Qualification /Due Diligence: Kitale National Polytechnic may
prior to award of the tender determine to its satisfaction whether the selected bids will

qualify to perform the contract satisfactorily by carrying out a due diligence visit as
resquired.

i



SECTION IV - TENDERING FORMS

Farm of Tender Tenderer Information Form Tenderer IV Members Information

Form Price Schedules:

Farm of Tender Security — Demand Guarantee Form of Tender Security (Tender

Bond)Form of Tender-Securing Declaration Manufacturer's Authorization Form

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

35

;. The Tenderer must prepare this Form of Tender on their own stationery
with its letterhead clearly showing the Tenderer’'s complete name and
business address.

il All italiczed text is to help Tenderer in preparing this form.

w4 Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached
to this Form of Tender.

Date of this Tender submission: ...... e S R AR [insert date (as

day, month and year) of Tendersubmission]

Tender Name and Identification:

e T ST T T R R L TR LERLES R e T T T S TR UL ELLEEE R L L LR

P AT AR RS R [incert identification]

Reference MO ..o e [Insert identification Mo if this Is a
Tender for analternative]

j [~ PR ————" e K e s [Insert complete name of

Procuring Entity]

a) No reservations: We have examined and have no reservations to the
Tendering document, including Addenda kesued in accordance with
Instructions to tenderers (ITT 7};

by Eligibility: We meet the eligibility requirements and have no conflict of
interest in accordancewith ITT 3;

& Tender/Proposal-Securing Declaration: We have not been
suspended nor declaredineligible by KNP hased on execution of a Tender-

Securing Declaration.
ar
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d)

)

gl

Proposal-Securing Declaration in Kenya in accordance with ITT 3.6;

Conformity: We offer to supply in conformily with the Tendering document
and in accordance with the Delivery Schedules specified in the Schedule of
Requirements the following Goods: [insert a brief description of the Goods
and Related Services|;

Tender Price: The total price of our Tender, excluding any discounts
offered in item () below is:

Cplion 1, in case of one |ot; Total price is: [insert the total price of the

Tender [n words and figures, indicating Lhe various amounts and the
respective currencies];

ar
Option 2, in case of multiple lots:

(4} Total price of each lot [insert the total price of each lot in words and
figures, indicatingthe various amounts and the respective currencies]; and

(i) Total price of all lots (sum of all lots) [insert the total price of all lots in
wiords and figures, indicating the various amounts and the respective
currencies];

Discounts: The discounts offered and the methodeology for their application are:

i) The dscounts offered are: [Specify in detail each discount offered,

il The exact method of calculations to determine the nat price after
application of discountsare shown below: [Specify in detail the method
that shall be used to apply the discounts];

Tender Validity Period: Our Tender shall be valid for the period specified
in TDS 17.1 {as amended, if applicable) from the date fixed for the Tender
submission deadline specified in TDS 21.1 (as amended, if applicable), and it
shall remain binding upon us and may be accepted at any time before the
expiration of that period;

(h) Performance Security: If our Tender is accepted, we commit to obtain a

i

k)

performance security in accordance with the Tendering document;

One Tender per tenderer: We are not submitting any other Tender(s) as
an individual tenderar, and we are not participating in any other Tender(s)
a5 a Joint Venture member, or as a subcontractor, and meet the
requirements of ITT 3.9, cther than alternative Tenders submitted in
accordance with ITT 12;

Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of
the contract, are not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension ora debarment imposed by KNP.
Further, we are not ineligible under the Kenya laws or official regulations or
pursuant to a decision of the United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option




ir

I}

ipl

(]

and delete the other] [We are not a state- owned enterprise or institution] /
[We are a state-owned enterprise or institution but meet the requiremants
of ITT 3.7);

Commissions, gratuities, fees: We have paid, or will pay the foliowing
commissions, gratuities, or fees with respect to the Tendering process or
execution of the Contract: [insert complete name of each Recipient, its full
address, the reason for which each commission or gratuity was paid and the
amount and currency of each such commission or gratuity]

hame of Heciplent Address Reason Amount

(If none has been paid or is to be paid, indicale "none.")

Binding Contract: We understand that this Tender, together with your
written acceptance thereof included In your Letter of Acceptance, shall
constitute a binding contract between us, until 2 formal contract is prepared
and executed;

KNP Not Bound to Accept: We understand that you are not bound to
accept the lowest evaluated cost Tender, the Bast Evaluated Tender or any
ather Tender thatyou may receive; and

Fraud and Corruption: We hereby certify that we have taken steps o
ensure that no person acting for us or on our behalf engages in any type of
Fraud and Corrupkion.

Code of Ethical Conduct: We undertake to adhers by the Code of Ethics
for Persons Participating  in  Public  Procurement and  Asset
Disposal, copy avalable from (specify website] during the
procurement process and the execution of any resulting contract.

Collusive practices: We hereby certify and confirm that the tender is
genuine, non-collusive and made with the intention of accepting the contract
If awarded. To this effect we have signed the “Certificate of Independent
Tender Determination” sttached below.

\We, the Tenderer, have completed fully and sig ned the following Forms as part of our

Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in

3z

any conflick to interast.

h) Certificate of Independent Tender Determination = to declare that we
completed thetender without colluding with other tenderers.

) Self-Declaration of the Tenderar — 0 declare that we will, If awarded a
contract, notengage in any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal.
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Further, we confirm that we have read and understood the full content and scope of
fraud and corruption as informed in “Appendix 1- Fraud and Corruption”
attached to the Form of Tender.

Name of the tenderer: “[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the
tenderer: **[insertcomplete name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person
signing the Tender] Signature of the person named above: [insert signature of

person whose name and capacily are shownabove]

Date signed [insert date of signing] day of [insert month], [insert year]

*: In the case of the Tender submitted by a Joint Verture specify the name of the
Jaint Venture astenderer.

**=! Person signing the Tender shall have the power of attormey given by the tenderer,
The power of attorney shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Kitale Matignal
Polytechnic: S —
[Name andnumber of tender] in response to the request for tenders made by:_____
[Name of Tenderer] do hereby make the following statements that I certify to be
true and complete in every respect:

1 certify, on behalf of
[Mam

eof Tenderer] that:
i 1 have read and I understand the contents of this Certificate;

s 1 understand that the Tender will be disqualified If this Certificate is found not
to be true and complete in every respech;

1 1 am the authorized representative of the Tenderer with authority to sign this
Certificate, and tosubmit the Tender on behalf of the Tenderer;

4 For the purposes of this Certificate and the Tender, T understand that the
word “competitor” shall include any individual or organization, other than the
Tenderer, whether or not affiliated with the Tenderer, who:

a1 has been requested to submit a Tender in response to this request for tenders;

b could potentially submit a tender in response to this request for tenders,
based on their qualifications, abilities or expenienca;

s The Tenderer discloses that [check one of the following, as applicable]:

21 The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any
competitor;

ki the Tenderer has entered into consultations, communications,
agreements or arrangements with one or more competitors regarding
this request for tenders, and the Tenderer discloses, In the attached
document(s), complete details thereof, Including the names of the
competitors and the nature of, and reasons for, such consultations,
communications, agresments or arrangements;

6. In particular, without limiting the generality of paragraphs (5)}(a) or (5)(b)
above, there has beenno consultation, communication, agreemeant or
arrangement with any competitor regarding:

a)  prices;
by  methods, factars or formulas used to calculate prices;
& the intention or decision to submit, or not to submit, a tender; or

4y the submission of a tender which does not mest the specifications of
the request forTenders; except as specifically disclosed pursuant to
paragraph (5)(b) above;

7 In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, specifications
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or delivery particulars of the works orservices to which this request for tenders
relates, except as specifically authorized by the procuring authority or as
specifically disclosed pursuant to paragraph {5)(b) above;

&  the terms of the Tender have not been, and will not be, knowingly disclosed by
the Tenderer, directly or indirectly, to any competitor, prior to the date and
time of the official tender opening, or of the awarding of the Contrar!
whichever comes first, unless otherwise required by law or as specificaily
disclosed pursuant to paragraph (5)(b) above.

Mame

Tithe

Date

[Name, title and signature of authorized agent of Tenderer and Date)
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SELF-DECLARATION FORMS

FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

T iersrssansasnnnnnarniensnnsnnssns A S AR AT of Post Office Box. ...........being
3 TESIBNE OF +uueieesescisnaiamannasarmsnessaimnsnnss . In the Republic
s do hereby

make a statement as follows: -

\  THAT | am the Company Secretary/ Chief Executive/Managing

Director /Principal Officer/Diirector of ... ki R B S {insert

name of the Company) wha is a Bidder in respect of

Tender NO.  corceeecissrinmminiissesman

T R DU Ty S OU P B RN R s A e ST xR AL (insert tender
title/description) for........ <eanees [INGEMt N@me of PE) and duly

authorized and cnmpetenttnn*mke this statement.

I'\_I

THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement procesding under Part IV of the
Act.

3 THAT what is deposed to herein above is true to the best of my knowledge,
information and belief,

(Title] (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE
IN ANYCORRUPT OR FRAUDULENT PRACTICE

R e s o PRy B s e being a
PESIHENLOFR, . coveivivnisiasrasrbiirmnrrisrmn s ssarinnsansssssrmeresnnsseasnnss 1N € REpublic of  do

hereby make a
statement as follows: -

1. THAT I am the Chief Exscutive/Managing Director/Principal
EINEENAEEN NI FRIFEFAE RN I E R bAd A A PRt A PR AR AT ATTA T A TR R TP BN RN EET Y R A {Eﬁ:ﬂrﬁmrﬁdﬂrﬂf
................... RN K AR B i i i s T EER e e o

Company)
whao s a Bidder in respect of Tender No.

fOr s s eeee s (INSEME tender title/description) for the Kitale Mational
PN YEBITIIIIC 1 ssaimsssuas roicomis siwuswnsiossniiins bamuni mswnnisgnns pinaressn nwts esesasnear s INGETE) and
duly autherized and competent to make this statement,

4 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not
engage In any corruptor fraudulent practice and has not been requested to pay any
inducement to any member of the Board, Management, Staff and/or employees
andfor agents of ... (insert name of procuring entity).

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not
offered any inducement to any member of the Board, Management, Staff and/or

employees and/or agents of
......................... (name of PE).

4. THAT the aforesald Bidder will not engage/has not engaged in any corrosive
practice with other bidders participating in the subject tender.

5 THAT what is deposed to herein above s true to the best of my knowledge information and
balief.

(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

an behall of (Name

ufghe Business/ Eurnpanwﬁnn}dedm that 1 have read
an

fully understood the contents of the Public Procurement & Asset Disposal Act, 2015,
Regulations and the Code of Ethics for persons participating in Public Procurement

and Asset Disposal and my responsibilitiesunder the Code.

[ do hereby commit to abide by the provisians of the Code of Ethics for persons
narticipating in Public Procurement and Asset Disposal.

MName of Authorized

Name of the
FirmfCOmMPany. ..o rsesasesiasnsis i A AR e o erT——— TP — :



a}

APPENDIX 1- FRAUD AND CORRUPTION

1. Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act
(no. 33of 2015) and its Requlation, and any other Kenya's Acts or Regulations
related to Fraud and Corruption, and similar offences, shall apply with respect to
Public Procurement Processes and Contracts that are governed by the laws of

Kenya,

2. Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any
Sub- contractors, Sub-consultants, Service providers or Suppliers: any Agents
(whether declared or not); and any of their Personnel, invelved and engaged in
procurement under Kenya's Laws and Regqulation, observe the highest standard of
ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws
and Regulations as per paragraphs 1.1 above.

kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66
dgestribes rules to be followed and actions to be taken In dealing with Corrupt,
Coercive, Cbstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement including consequences for offences committed. A few of the
provisions noted below highlight Kenya's policy of no tolerance for such practices
and behaviar:

1} & person to whom this Act applies shall not be involved in any

corrupt, coercive, obstructive, collusive or fraudulent practice; or conflicts

of interest in any procurement orasset disposal proceeding;

% A person referred to under subsaction (1) who contravenes the
provisions of that sub-section commits an offence;

3 Without limiting the generality of the subsection (1) and (2), the person shall be—
disqualified from entering into a contract for a procurement or asset disposal proceading; or
by i a contract has already been enterad into with the person, the contract shall be

voidable;
4 The voiding of a contract by KNP under subsection {7) does not limit
any legal remedy KNP may have;
5 An employes or agent of KNP or a member of the Board or committeeof
KNP who has a conflict of interest with respect to a procurement; -
my  shall not take part in the procurement proceedings;
by shall not, after a procurement contract has been entered into,
take part in anydecision relating to the procurement or
contract; and
¢} shall not be a subcontractor for the bidder to whom was awarded
contract, or a member of the group of bidders to whom the
contract was awarded, but the subcontractor appointed shall meet
all the requirements of this Act.

&  An employes, agent or member described in subsection (1) who
refrains from doing anything prohibited under that subsection, but for
that subsection, would have been within his or her duties shall disclose
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the conflict of interest to KNP,

If a person contravenes subsection (1) with respect fo a conflict of
interest described in subsection (5)(a) and the contract is awarded Lo
the person or his relative or to ancther person in whom one of them had
a direct or indirect pecuniary interest, the contract shall be terminated
and all costs incurred by the public entity shall be made good by the
awarding officer. Etc.

In compliance with Kenya's laws, regulations and policies mentioned above,

KNP:

al

b

Defines broadly, for the purposes of the above provisions, the terms
et forth below asfollows:
i1 “corrupt practice” is the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence
improperly the actions of another party;

iy “fraudulent practice” is any act or amission, Including
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain financial or other benefit or
to avoid an obligation;

il “collusive practice” is an arrangement between two or more
parties designed to achieve an Improper purpose, including to
influence improperly the actions of another party;

ivi “coercive practice” is impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperty the actions of a party;

vl obstructive practice” is:

. deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false
ctatements to investigators in order to materially Impede
investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a comupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing,
or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from
pursuing the investigation; or

acts intended to materially impede the exercise of the PPRA'S
ar the appointed authority's inspection and audit rights
provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the abave procurement Act
provisions setforth for fraudulent and collusive practices as follows:

"fraudulent practice” includes a misrepresentation of fact in order to
influence a procurement or disposal process or the exercise of a
contract to the detriment of KNP or the tenderer or the contractor, and
ineludes eollusive practices amongst tenderers prior to or after tender



submission designed to establish tender prices at artificial non-
competitive levels and to deprive KNP of the benefits of free and open

competition.

¢} Rejects a proposal for award a contract if PPRA determines that the firm
or individual recommended for award, any of its personnel, or Its
agents, or its sub-consultants, sub- contractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in
corrupt, fraudulent, coliusive, coercive, or obstructive practices in
competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may
sanction or debar or recommend o appropriate authority (les) for
sanctioning and debarment of a firm or individual, as applicable under
the Acts and Regulations;

#]  Requires that a clause be included in Tender documents and Request
for Proposal documents requiring (i} Tenderers (applicants/proposers),
Consultants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by Government of

Kenya to ir||*_=.:|:.ua|:tI all accounts, records and other documents relating to
the procurement process, selection and/or contract execution, and to
have them audited by auditors appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

f)  Section 62 of the abeve Act, requires Applicants/Tenderers to submit
along with their Applications/Tenders/Proposals a ™Self-Declaration
Form" &5 Included in the procurement document declaring that they and
all parties invalved in the procurement process and contract execution
have not engaged/will not engage in any cormupt or fraudulent
practices.

46

For the avoidance of doubt, a party's ineligibility to be awarded a contract shall
include, without limitation,

(I} applying Ffor pre-qualification, expressing interest in a consultancy, and
tendering, either directly or as a nominated sub-contractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider,
In respect of such contract, and (il) entering Into an addendum or amendment
Introducing a material modification to any ewsting contract.

£ Inspections iy this context usually are investigative (i.e., forensic) in nature,
They Involve fact-finding activities undertaken by the Investigating Authority or
persons appointed by The Kitale National Polytechnic to address specific matters
related to investigations/audits, such as evaluating the veracity of an allegation of
possible Fraud and Corruption, through the appropriate mechanisms. Such activity
includes but is not limited to: accessing and examining a firm's or individual's
financial records and information, and making copies thereof as relevant;
accessing and axamining any other documents, data and information (whether in
hard copy or electronic format) deemed relevant for the investigation/audit, and
making copies thereof as relevant; interviewing staff and other relevant
individuals; performing physical inspections and site visits; and obtaining third
party verification of information.
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TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instructions Indicated
below. No alterationsto its format shall be permitted and no substitutions shall be

accepted.]
DAL oo eessseessssssssamnsncess [INSEFE date (as day, month and year) of Tender
submission]

Tender Name and Identification

TTELELEE LR R FCEE TR TR R Db SEEEEEIEmATE WA EAEE R P TR T T T e Cr e R E LR L L E L LR bl EnEEAEEEENT RN

I-I!ll-!1llllllillll"llllll-l-llllll|l-I-iH-i-ll-!l-ll--I-u-----IHII--II-----I-lll-|||rrr----.--I.illH||1---lillHllrll[IhE‘Ert

identification]
ARBIMALVE NO. 1v1esreessessenseesesss. [INS€It identification No if this is a Tender for an alternative] Page
of pages

1. Tenderers Name [insert Tenderer's legal name]

2. E]case of 3V, legal name of each member: [insert legal name of each member

1]
"3 Tenderer's actual or intended country of registration: [insert actual or
intended country ofregistration]

4, Tenderer's year of registration: [Insert Tenderer’s year of registration]

| 5. Tenderer's Address in country of registration; [insert Tenderer's legal address
in country of registration]

6. Tenderer’s Authorized Representative
InformationMame: [insert Authorized
Representative’s name] Address: [insert
sutharized Representative's Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax
numbers] |

| Email Address: [insert Authorized Representative’s email address]




(X}

7.  Attached are copies of original documents of [check the box(es) of the
attached originaldocuments]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption
certificate issuedby the Kenya Revenue Authority in accordance with ITT 3.14.

CArticles of Incorporation {or equivalent documents of constitution or
association), and/ordocuments of registration of the legal entity named above, in
accordance with ITT 3.4,

O Incase of 1V, letter of intent to form IV or 1V agreement, in accordance with
ITT 3.1.

O In case of state-owned enterpriseé or institution, in accordance with ITT
4.6 documentsestablishing:

ii) Legal and financial autonomy
(i) Operation undar commercial law

(iii) Establishing that the tenderer is not under the supervision of the Procuring
Entity

2. Included are the organizational chart, a list of Board of Directors, and the
beneficial ownership.




TENDERER’S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE
FORM

1) Instruction to Tenderer

Tenderer is instructed to complete the particulars reguired in this Form, one form
for each entity ifTender is a V. Tenderer is further reminded that it = an offence
to give false informatian on this Form,

L. Tenderer's details

ITEM : TEE'.EFIIPTﬁH ]
1 | Name of the Procuring Entity |
2 | Name of the Tenderer -
3 Eull Address and Contact Detalls of the 1. Country
Tenderer. 1. City
3. Location
4. Building
5. Floor
4. Postal Address
7. Mame and email of
= contact person.
4  Reference Number of the Tender
5 Date and Time of Tender Opening
"6 | Current Trade License No and Expiring date
7 | Maximum value of business which the
Tenderer
Handles. =
8
General and Specific Details
b Sole Proprietor, provide the following details.
Name in full
Age Mationality
Country of Origin __Citizenship 4
c)  Partnership, provide the following detalls.
Names of Nationality Citizenship | % Shares
Partners owned

el Pudl b=




(d) Registered Company, provide the following details.

i} Private or public Company

il State the nominal and issued capital of the Company-

Nominal Kenya Shillings (Equivalent)
Issued Kerya Shillings {Equivalent)

Give detalls of Directors as follows,

owned

Names of Director Nationality | Citizenship G% Shares

LAl Pl s

(g} DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

i1} Are there any person/personsin ......... (Name of Frocuring Entity) who has an
interast arrelationship in this firm? Yes/No........ooennn
If yes, provide details as follows.
[ Names of Person Designation In Interest or
hTenderer
| 1
2 :
_3. - ol b
iiiy Conflict of interest disclosure
Type of Conflict ' Diselosure | IT YES provide details of the
YES DR relationship with Tenderer
il

Tenderer is directly or mdirecily
contralled by o 5 under
common contnyl  with another
tenderer.

2 Tenderer  reccives. or  has
received amy direct or indirect
subsidy from another tenderer.

3 “Tenderer has the same legal
representili ve as another
tendeTer

4 Tender has-a relationship with
another lenderer, directly or
through common third parbies
that puis it in a position o
influence the tender of another
tenderer, or  infleénce e
gecisions of KNP

regarding  this
Tendering process.
5 | Any of the Tenderer's afiiliates

43 participated as a consuliant in the




We

| Type of Conflict [ D“'E',,EW If YES provide
ureYES |  details of the
relationship with
| . Tenderer

who are directly or indirectly
rvolved in the preparation of
he Tender document or

B

ifications of the Contract,

nd/or the Tender
evaluation process of such
contract

Tenderer has a close
business or family
relationship with a
professional staff of KNP
who would be involved in
the implementation

or supervision of the

Contract.

Has the conflict stemming
from such relationship
stated in ltem 7 and 8
above been resclved in a
manner acceptable to KNP

throughout the
tencdering process and
execution of the Contract?

P Certification

On behalf of the Tenderer, 1 certify that the information given

abave is correct. Full Name

Title or Designation

{Signature}

(Date)
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TENDERER'S JV MEMBERS INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instructions
indicated below. Thefollowing table shall be filled in for the tenderer and for
each member of a Joint Venture]l.

D N A Y] [insert date (as day, month and year) of Tender submission].
Tender Name and Identification:

e e T Penvior an i aarmaitve N
Page of pages

1 Tenderer's Name:

]i'nsen Tenderer's legal name]

2. Tenderer's IV Member’s name: [insert JV's Member legal name]

3. Tenderer’s J¥ Membears country of registration: [insert JV's Member country of

registration] =)

4. Tenderer's JV Member's year of registration: [insert JV's Member year of
registration]

5.  Tenderer's IV Member's lagal address in country of registration: [insert IV's

6. Tenderer's W Member's authorized representative
information Name: [Insert name of Vs Member
authorized representative] Address: [insert address of

V's Member authorized representative]

Telaphone/Fax numbers: [insert felephone/fax numbers of Jv's Member authorized
representative]
Email Address: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached

| original documents]

O Articles of Incorporation (or equivalent documents of constitution or
association), andfor registration documents of the legal entity named above, In
accordance with ITT 4.4.

O In case of a state-owned enterprise or institution, documents establishing legal
and financial autonomy, operation in accordance with commercial law, and that they
are not under the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the

beneficial awnership.




FORM OF TENDER SECURITY- [Option 1-Demand Bank Guarantee]

Beneficiary:
Request for Tenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

I, Wehave been informed that (here in after calied “the Applicant”) has
submitted
ar will submit to the Beneficiary its Tender (here in after called” the Tender”) for the execution
af under Request for Tenders No.

~ ("the ITT").

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must
be supported by a Tender guarantes.

3

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sumor sums not exceading in-total an amount of ( ) upon receipt
by us of the Beneficiary's complying demand, supported by the Beneficlary's statement,
whether in the demand itself or a separate signed document accompanying or identifying
the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant’s
Letter of Tender (“the Tender Validity Peried”), or any extension thereto provided by the
Applicant; or

b] having been notified of the acceptance of its Tender by the Beneficlary during the Tender
validity Period or any extension thers to provide by the Applicant, (i) has failed to execute
the contract agreement, or (i) has failed tofurnish the Parformance.

4, This guarantee will expire: (2) if the Applicant is the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tencerer, upon the earlier of (i) our receipt
of a copy of the Beneficlary's notification to the Applicant of the results of the Tenadering
arocess; or (ii) thirty days after the end of the Tender Validity Period.

5. Conseguently, any demand for payment under this guarantee must be recelved by us at the
office indicated aboveon or before that cate.

[signature(s}]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderer shall require the Manufacturer to fill In this Form in accordance with the
instructions indicated. This letter of authcrization should be on the letterhead of the
Manufacturer and should be signed by a person withthe proper authority to sign documents
that are binding on the Manufacturer. The tenderer shall incdude it in its Tender, if so indicated

in the TDS5.]

Bsbe i [insert date {as day, month and year} of Tender submission]
ITT S st amannsip [insert number of ITT
process] Alternative No..............[insert identification Mo if this is a Tender for

an alternative]

T0.cooresvvrennen: [INSEME cOMplete name of Procuring

Entity] WHEREAS

|| S S P s e e L [insert complete name of Manufacturer],
W0 AT TR IR TN F ... .o i s i i, it i i i [insert

type of goods manufactured], having factories at [incert full address of Manufacturer’s
factories], do hereby authorize [insert complete name of tenderer] to submit a Tender the
purpase of which Is to provide the following Goods, manufactured by us. [insert name and or
brief description of the Goods], and to subsequently

negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the
General Conditions of Contract, with respect to the Goods offered by the above firm.

Signed: ................ [Insert signature(s) of authorized representative(s) of the Manufacturer]
Mame:................ [Insert complete name(s) of authorized representative(s) of the Manufacturer]
0 R [Insert titie]

Dated on day of . [insert date of signing]
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the Instructions indicated]
DO R [insert date as day, month and year) of Tender Submission]
TOrABE Dt enviesessrerssssssnssssasssnssssnseress LINSEME NUmMber of tendering process]

T0% et csinssmsninssissassmnssnspiinmsnssesens LNGET L COMplete
name of Purchaser] 1/We, the undersigned, declare that:

. I/We understand that, according to your conditions, bids must be supported by a Tender-

Securing Declaration.

2 I/We accept that Iiwe will autormatically be suspended from being eligible for tendering in
any contract with the Purchaser for the peried of time O sainaes e INSETE
number of months or years]starting on........ccuasmmmmemaes I [insert date],if we are

in breach of our abligation(s) under the bid conditions, because we-

{s) Have with drawn our tender during the period of tender validity specified by us in the
Tendering Data Sheet;

ib} or having been notified of the acceptance of our Bid by the Purchaser during the period
of bid validity, (i)fail or refuse to execute the Contract, if required, or (ii)fall or refuse to
furnish the Performance Security, in accordance with the instructions to tenders.

3 I/We understand that this Tender Securing Declaration shall expire if we are not the
successful Tenderer(s), upon the earlier of:

a1 Our receipt of a copy of your netification of the name of the successful Tenderer; or

v thirty days after the expiration of our Tender.
4 T/We understand that if T am/we are/in a JointVenture, the Tender Securing Declaration
must be in the name of the Joint Venture that submits the bid, and the Joint Venturs has

not been legally constituted at the time of bidding, the Tender Securing Declaration shall
be in the names of all future partners as named in the letter of intent.

Duly authorized ta sign the bid for and on behalf of.... s [insert
complete name of Tenderer].Lated on.. . R s W—— day

D o bsciniig s poms s s ik i AV A Bt [Insert date of signing].

Seal or stamp.



PRICE SCHEDULE FORM
¢ Price Schedule Forms

[The tenderer shall fill in these Price Schedule Forms in accordance with the instructions
indicated. The list of line items in column 1 of the Price Schedules shall coincide with the
List of Goods and Related Services specified by Kitale National Polytechnic in the Schedule of
Reguiremeants. ]

-
I

DATE OF SIGNING:

COMPANY SEAL/STAMP;

51
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PART 2: SUPPLY REQUIREMENTS



a3

Section V - Schedule of Requirements

The objective of the Schedule of Requirements is to provide sufficient information to enable
tenderers to prepare their Tenders efficiently and accurately, in particular, the Price
Schedule, for which a form is provided in Section IV. In addition, the Schedule of
Requirements, together with the Price Schedule, should serve as a basis in the event of
guantity variation at the time of award of contract pursuant to ITT 42.1.

The date or period for delivery should be carefully specifed, taking into account

{z) the implications of delivery terms stipulated in the Instructions to tenderers pursuant to

the Incoterms
rules that “delivery” takes place when goods are delivered to the final place of delivery,
and

{b) the date prescribed herein from which KNP's delivery obligations start (l.e., nolice
ofaward, contract signature, opening or confirmation of the letter of credit).

1. Technical Specifications

The purpose of the Technical Specifications (T5), is to define the technical
characteristics of the Goods and Related Services required by Kitale National
Polytechnic. Kitale Mational Polytechnic shall prepare the detailed TS consider
that:

iv  The TS constitute the benchmarks against which KNP will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders, Therefore,
well-defined TS will facilitate preparation of responsive Tenders by tenderers, as
well as examination, evaluation, and comparison of the Tenders by Kitale
National Polytechnic.

tiy  The TS shall require that all goods and materials to be incorporated in the goods
pe new, unusad, and of the most recent or current models, and that they
incorporate all recent improvements in design and materials, unless provided for
otherwise in the contract.

i) The TS shall make use of best practices. Samples of specifications from
successful similar procurements in the same country or sector may provide a
sound basis for drafting the TS.

ivy  The PPRA encourages the use of metric units.

v) Standardizing technical specifications may be advantageous, depending on the
complexity of the goods and the repetitiveness of the type of procurement.
Technical Specifications should be broad enough to aveid restrictions on
workmanship, materials, and equipment commonly used in manufacturing
similar kinds of goods

vi) Standards for equipment, materials, and workmanship specified in the
Tendering document shall not be restrictive. Recognized international standards
should be specified as much as possible, Reference to brand names, catalogue
numbers, or other details that limit any materials or items to a spegi
manufacturer should be avoided as far as possible, Where unavoidable, such
item description should always be followed by the words "or substantially
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equivalent.” When other particular standards or codes of practice are referred to
in the TS, whether from Kitale Mational Palytechnic’s or from other eligible
countries, a statement should follow other authoritative standards that ensure at
least a substantally equal quality, then the standards mentioned in the TS will
also be acceptable.

vii} Reference to brand names and catalogue numbers should be avoided as far as
possible; where unavoidable the words "or at least equivalent” shall always
follow such references.

viii) Technical Specifications shall be fully descriptive of the requirements in respect
of, but not limited to, the following:
&)  Standards of materials and werkmanship required for the production and
manufacturing of the Goods.
b}  Any sustainable procurement technical requirements shall be clearly specified.
w1 To encourage tenderers’ Innovation in addressing sustainable procurement
requirements, as long as the Tender evaluation criteria specify the mechanism
for monetary adjustments for the purpose of Tender comparisons, tenderers
may be invited ta offer Goods that exceeds the gpecified minimum sustainable
procurement requirements.Detailed tests required (type and number).

x1  Other additional work and/or Related services required to achieve full
delivery/completion.

xi) Detalled activities to be performed by the Supplier, and participation of Kitale National

Polytechnic thereon.

«i List of detailed functional guarantees covered by the Warmanty and the
specification of the liquidateddamages to be applied in the event that such
guarantees are not met.

The TS shall specify all essential lechnical and performance characteristics and
requirements, including guaranteed or acceptable maximum of minimum values, as
appropriate. Whenever necessary, Kitale Mational Polytechnic shall include an
additional ad-hoc Tendering form (to be an Attachment to the Letter of Tender),
where the tenderer shall provide detailed information on such technical performance
characteristics in respect to the corresponding acceptable or guaranteed values,

When Kitale National Polytechnic requests that the tenderer provides in its Tender a
part or all of the Technical Specifications, technical schedules, or other technical
infermation, Kitale National Polytechnic shall specify in detail the nature and extent of
the requirad information and the manner in which it has to be presented by the
tendererin its Tender.

If @ summary of the Technical Specifications (TS} has to be provided, Kitale National
Polytechnic shall insert information in the tahle below. The tenderer shall prepare a
similar table to justify compliance with the requirements.

summary of Technical Specifications: The Goods and Related Services shall
comply with following Technical Specifications and standards: (detailed specifications

issued)
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| §/NO | Item Description Specification oM Unit
Price
1. | Acetic orcein stain Liquid 100m|
2. | Ascorbic acld Liguid S00m|
3. | Agar Powder s00g
4. | Agueous ammenia Liquid 2.5
5. | Aspirator bottle Glass Pcs
Capseity:250 ml
Body size diagmeter:73
mim
6. | Anhydrous sodium Powder S00g
oxalate
7. | Ammonium hydroxide | Powder 5040g
8. | Back fat Solid Kg
9, | Barium nitrate Granules i S0dg
10. | Barium carbonate Granules 5009
11. | Barium chioride Granules 5009
12. | Butanone Liquid 2.5
13. | Benedict solution Liguid S00mil
14. | Bromine water iguid S00ml
15. | Butanedione Liquid S 17
16. | Buffer tablets PH10 Solid 10's
17. | Buffer tablets PH4 Solid 10's
18, | Buffer tablets PHS solid | 10
19, | Buffer tablets PHY | Solid 10%s
20. | Bulb holders TYPE: Straight bulb Pcs
holder
21, | Cartridge alga can MATERIAL: Plastic Pes
22, | Chromatography paper | 460x570mm Roll -
23. | Connecting wires Zmm Pcs
24. | Copper 1I sulphate Anhydrous 500g
25, | Crocodile clips Lab clips | Pcs
26. | Detergent nobla Powder | 10kg
27. | Dichlophenal Powder 259
indophenol |
28, D|5p|;ﬁﬂ|]-|e gﬂ\"EE SIZE: Aduli Hand size Pkt
i MATERIAL: Latex |
29, | Dissecting pins Pcs
30. | PH paper strip Pkts
31, | EDTA Disodium salt | Powder 500g
| 32. | Ethanol absolute Liquid 2.51 =
33. | Phenol Liquid | 2.51
34, | Ethanolc acid Liquid | 2.5]
35. | Food Flavours Ligquid _200ml o
36. | Glycerin Liguid 2.5 ] _
37, | Gold leafl electroscope | Plate ' Pcs ..:*‘E;E':EE’
SIZE: 165 % 95 x 70 mm. POkl § e
MATERIAL: sheet i b
anodized alumini LT :
walls of rﬁ:d elec | 530°
are mounted on ap L -
base. | : _E#V
. ool

L")
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3B. | Hand lenses X10-20 | Pes
39, | Hand towel Material | Pcs
40, | Herbarium press Weoodnen/metal Pcs
4]. | Hexane 2.5L Litres
42. | Hose pipe rubber 3/4 240ft Pes
43. | Hydrochloric acid Liguilds 2.5
44. | Hydrogen peroxide Liquidd 2.5l
45. | lodine crystal Crystals 100g
46. | Iron I sulphate Powder 500g
47. | Jockey Solid Pcs

Jockey is pen like device.

In which one side is held

with electrical terminal

whereas one side with

sharp metel ediee ool . I

ts used 10 determine the

patential difference when

voltrmeter orgalvanometer

is connected It is slides

gver the wire to find pd.
48. | Lead nitrate Granules 500g
49. | Magnesium sulphate | Powder 500g
50. | Magnesium carbonate | Powder s00g
51. | Magnesium chloride Powder 500g
52. | Magnesium powder Powder | 500g
53, | Magnesium bar Salid 500qg
54. | Masking tape SIZE: 2 inches * 25 m Pcs
55.  Methyl orange Lo [ SQ0mi
56.  Methylated spirit | Liguid 2.5|
57. | Methyline blue stain Liquid 500mi
58. | Milk powder Powder Tins (2kg)
59. | Microscope slides SIZE:25*75*1.1 mm | Pkis

MATERIAL: Glass
60. | Microscope cover slips  SLZE: 25x75mm, Pkts

1% 3"*mm,

26xF6mm.

MATERIAL: Glass

50/box, 2500/carton
61. | Moppers Solid | Pcs
62. | Applicator sticks Liquid Bottle
63. | Mustard paste | Paste 500g
&4, | Necrosin stain Liquid S00ml
65. | Nichrome wire  Metal Reel
66. | Nose AHmm Dozen .

masks(Respirator) M

67. | oil Immersion 100L
68. | Optical pins SIZE: 51 mm Box

MATERIAL: Mickel

plated Steel

PACK SIZE: 100
69. | Phenolpthalein Liguid 500mi

solutions

/0. | Phenolpthalein MI




| indicator

_71. | Pipette fillers Bulb type Pcs_
72. | Plane mirrar Back silvered | Pcs
7oK7Smm
73. | Plane mirror Back silvered Pcs
75¥25mm
74. | Potassium indide 100g
75. | Rectangular glass 11x6x2em Pcs
block
76. | Salad oil uid 10L
77. | Safranin solution Litres S00mi =
78. | Salt Granules 2kg
79. | Sausage casing Rolls Rolls
80, | Silver nitrate Granules 25g
B1., | Skimmed milk Liquid kg
! B2. | Sodium carbonates Anhydrous 500q
H3. | Sodium monosulphate | Granules/powder 500g
(grams)
84. | Spring balance 10 Newton Pcs
85. | Staining rack For 10slides Pcs
86. | Starch Powder 1kg _
87, | Starter cultures Litres 500mi
88, | Sucrose Powder =00g
89. | Sugar Granules 25kg
90. | Sulphur sublime Powder 500g
powder | .
91. | Sulphuric acids Litres 2.3
92. | Surgical blades Solid Pkts
Material; Disposable
carbon steel
PACK SIZE: 100
93. | Torch bulb 25velts Dozen
94, | Triangular prism Jom isosceles Pcs
95, | Universal indicator PH 1-14 | Pcs
96. | Universal indicator PH 1-14 | Pcs
chart _
97. | Vinegar Liquid 1L
98. | Whipping cream - S500mi
99. | White pepper Powder 100g
100, | Wire gauze with Pes
Asbestos .
101. | Monosodium Powder 500g
Glutamate
102. | Phenol Litres 2.5L
103. | Ethanoic Acid Litres 2.5L
104. | Schiff Reagent Litres 5L
105, | 2,4 Dinitrophenyl 50
Hydrazine » S
106. | Benzene Litres 2.5L _?ﬂ,..‘:'#' -
107. | Acetone Litres 2.5L ¥
108. | Butanal Litres -5 "'f_;«f_
109. | Adhesive labels - L N




B

assorted | -
110. | Fllter papers Size: 70 mm | Pkts
Number;
. _ Pack SIZE: 100
111. | Hibiscus flower Bunch Pcs
112. | Plain yoghurt Carton 500mi
113. | lodine solution Litres 500mi
114. | Standard PH chart Pes
115. | Laboratory brush Lenth: 16-25 mm Pes
PACK SIZE: 10
116, | Micrometer screw | Micrometer Type. Pcs
| gauge | Outside
' Range: 25 mm
| Graduations: 0.01mm
Material: Carbon
steel
117. | Nichrome wire 28 GW 0.3mm Roll
118. | Culture tubes LENGTH: 100 mm Pcs
i PACK SIZE: 10
119. | Microtitre plastic plates | APPLICATIONS: Pcs
Viewing of color
reactions
WELL SHAPE: 96 well
PLATE FORMATS: Set
i of &
120. |Handlens | Pcs
121, | Voltomater 0-5V Fcs
122. | Hot plate with Case construction: Pes
magnetic stirrer Steel, with chemical
resistant coating
Stage area: 180 x
| 180 mm
Temperature: Up to
400 °C (max)
Speed range: 100 -
1500 rpm
Power Supply: 220
i <
. | Ammeters 0-5A Pcs
- 4, | Assorted transistors Pcs
5. | Staphylococcus aerus Pcs
| plates
permanent slided of
fertilized eggs of
Ascaris lumbricoides
Permanent slided of | Pcs
unfertilized eggs of
 Ascaris lumbricoldes ==
Male adult ascaris Pes
lumbricoides preserved
in a bottle =
129, | Female adult ascaris Pcs
lumbricoides preserved
| in a bottle
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130.

Human blood (
_assorted blood groups}




| EQUIPMENT

S/No.  Description Specs Unit of Unit Cost |
Measure
1. | Blectrical vacuum Pcs
pump
2. | Autoclave Pcs
3. | Analytical Weighing range: O- PCs
balances | 220g,Minimum reading:
| 0.1mg,Pan size: B0mm
Output Interface;
RS232C,Dimensions:
356mm 330mm
215mm,Power and Power:
AC220V50Hz
3 decimal places gl
4, | PVC sheathed 2.5 twin with earth Raoll
= 5. | Baking pans | Varieties ) Pes
6. | Bowl chopper | BOWL CHOPPER CUTTER Pcs
Bovd Capacity: 20 L
Productivity: 1250 Rev/min
Powar: 3.75KW
- Appication:
7. | Cooling racks Pcs
1 8. | Cream separator Pcs
| 9. | Mortars8, Pesties 3 Pcs
10. Electrophoretic Vertical Electrophoresis Pcs

cells Tank
Specifications Gel Tray
(W*L) 100*100mm Gel
Trays(W=L): 82*88mm
Comb Thickness 0.75 - 1.0
- 1.5mm Comb Throughput
11 - 15 samples Amount of
| Gel: 1~2 piece
11.| Evaporators{open
| pan) )
12.| Fermentation Heavy duty hdpe
vessel construction
Large lid opening allows for
| easy cleaning
Built in spigot
Adjustable temp
13, Flame
L photometer
| 14 Food Mixer | 5 litres _
15. Freezers Met Capacity: 200 Litres
Power: 276W
LED Lamp

Thick thermal insulation -
To retain cold




Unbreakable sliding glass
door - Ta remain cold
Cool pack - the maintain
cold during power cuts
| One basket
Silver alurmniniurm Hining
Step interior - bigger
volume
Turba Freeze Function
High voltage telerance
compressor - AC 180V-260V
- for durability
Inside condenser
Gas type: Re00a
Product Dimenslons (MM):
| BBO x 545 x 815
Tropicalised
Low naise

16.

Grinder/mill Hammer & roll

17,

Hot plate with Sturt 5B 162

magnetic stirrer

18.

Julee extractor

e

15.

Lactometors

20.

Presses Herbarium Press for

| Laboratory Use

MDF Planks. Nicely painted.
Provided with tilting type
bolts & fly-nuts for putting
sufficient pressure. Size:
45x30cm

553

21,

0 to 100°B
Traditional Handheld
Fefractometer

' Refractometers

22,

| Sealing machine | mpulse Power; 450W
Voltage: 110V 60Hz
Sealing Length: 12" / 30cm
Seal Width: 0.08" / 0.2cm
Max Sealing Thickness:
0.3mm

Heat Time: 0.2~1.55

- Viscometers

Accuracy:+ 2 % (F.S)
Temperature;-1°C to 150°C
(£ 0.1°%C)

Sample Volume:67pL
LCPY-A10 (400rpm):47-469
LCPY-A10 (750rpm):25-250
LCPY-A10 (200rpm):20-208
Mote:rotate speed (rpm);

ITALE NAT:ONAL POLYTECHNIC

Viscosity Range: (mPa.s), 1
poise = 100 mPa.s

Pcs

PRINOIPX w4

F b
lI'--| et o

O, Box. 2162 . 332683

 Dissecting
| microscope

View field diameter; 20mm
0.7x%-4.5% Objective lens
ratio 1 - 6.4

| Binocular Drawtube: Pupll




Gz

Cistance 55-77mm
Diopter
adjustment +5 Diopter 45°
' Incline 360°5pin
View fleld: 31.2 mm -
5.1mm
Total Magnification:  7X-
45X (10X Eyepiece) ,
3.5%-22.5% (10X Eyepiece
+0.5% Assist lens)
Working Distance
| 100mm (10X Eyepiece)
170mm (10X Eyepiece
+0.5% Assist lens)

25, Automatic glass | Internal and extemnal

water distiller material: stainless steel,
voltage: 220V, power:
2.5W, outer package size:
300 * 300 * 610 (mm),
water yield; 3L/ h

i

26, APTW Disc I

27. Digital and Analoque Multimetres flukes

28. Signal Generator

29. Switched Mode

power Supplies
(SMPS)

20 dd

30. Assorted
Transistors

311, Braid Boards

32| Scldering Circuit
print

R @

33] Soldering Wire

| Rells

34 Jumper Wire,
RBG

Rolls

35, Complete
electronics tool
kit

36, Stendown 290012V, 240029V
Transformer
assorted

Pcs

37, Opthalmoscope

~ 38, Otoscope

739/ Digital \electrical
o0 | Shygmomanome
nf |ter

20E

e dy-40. Laryngoscope

"41, Portable bunsen | Max flame temp 1500
burmner degrees

2G|

42.( Mercury Type
Shygmomanome

1 ta-

7

43. Electrical Suction
| pump 2 bottles




' Balances

44, Analytical

Weighing range: 0-

220g, Minimum reading:
0.1mg,Pan size: BOmm
Output Interface:
RS232C,Dimensions:
a56mm 330mm
215mm,Power and Power:
ACZ220VS0HzZ

Pcs

45, Gas

Chromatograph

Qven : Maximum capacity :
#2 L Sample

injector : Temperaturs
range : RT+ 7 °C to 420

*C Detector ; Temperature
range : RT + 7 °C to 420
°C Power supply : AC 220V
+ 22V, 50 Hz £ 0.5 Hz,
3000 W Oven : Temperature
Range : RT to

4509C 5ample

[njector : Temperature
range : RT+ 7 °C to 420

"l FIL}

Detector : Temperature
range : RT + 7 °C to 420
°C Power Supply : AC
110/220 V+£10%, 50/60 Hz

46. UV Spectrometer

Wavelength range:190 to
1100 nm 5Spectral
bandwidth:1.8 nm

Display: 320x 240 Dots (6
inches) LCD display
Detector: Silicon photodiode
Interface: USB
Printer:Parallel port

Power supply: AC 220 V/110
V. 50/60 Hz

Dimensions:
(W=DxH):625x430:x206
mim

Pcs

47| Automatic
| Double Distiller

48 UV-Vis

spectrophotomet
ar

190 - 900 nm wavelength
range, double beam

49/ Binocular

KITALE NATEOHAL POLYTECHNIC
PRINCIEL -~

Microscope

* Binocular head 45°
inclined 360° rotation
« WF10x 18 mm lockable

eyepiece
« X4, %10, x40, x100 Semi-

Planachromatic, DIN
objectives

« Built-in rackless
mechanical stage
» Coarse fine focus

WP Q. Box 3182 12209,

i3

1=

Pcs




b,

« 1.25 NA Abbe condenser
with iris diaphragm

« 3'W LED illumination

« Immersion ofl dust cover
included

« Dimensions: 245 190 380

mm
« Weight: 6.8 kg

50, Autodave

| 24 Litres

Pcs

51, Glucometers

52| Centrifuge

Max. speed: 12000 rpm
Max. RCF: 15800 x g

Max. Capacity: 24 pieces
capillary vesse:

Power supply: AC 220V [ 50
Hz /S5 A

Dimension (H x W x D): 355
% 270 = 205 mm

Net Weight: 13 ka

Gross Weight: 15 kg

Pcs

~ 53/ Haemomachine
54. Incubatoor

Capacityl00 L
Temperature rangel to
60°C

Accuracy= 0.5°C
Ambient temperatured to
60=C

Temperature fluctuationx
0.5°C

| Temperature uniformity+

1°C

Temperature
resolution0.1%C

Chamber materialStainless
steel

Test holelnternal diameter:
30 mm and external
diameter: 60 mm

Timer rangel to 9999 min
Mumber of shelves2 pcs
DisplayLCD display
Power1000 W

Power supply220 V 50 Hz
Internal dimension490 =
390 = 610 mm

External dimensionB30
680 x 1250 mm

| Friability tester

.| Hard quality
tablet testing
machine

57. Dissolution tablet
tester

58, Capsule tester

l

| Pes
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59. Human skeleton

80, Weigh balance

‘Readability:0.001 to 1 g
Pan Size:2.7 to 5.5 in = 6.7
in (90 to 140 mm = 170

33

mm)
| Capacity:120 to 8200 g
61. Electrical vacuum | Single phase Pcs
pump 240 V, 1000 Watts |
62. PVC Sheathed | 2.5 mm* Pcs
twin with
earthed cable
63. Baking pans Nan stick
6X2inch, 8X 1% inch, 8
X 2 inch
64, Cooling racks 8.5 X 12 inches Pes
&5, Cream separator | Mild Steel 500 LPH Electrical | Pcs
Cream Separator, Tank
Capacity: 35 LEr, Size:
” _ 550mm X Height :550mm -
66, Mortar and NSA Pcs
pestie 2,
67.| Electrophoretic | N/A Pcs
cell
68. Evaporators — Single phase, 2490 V, 1500 Pcs
open pan Watt
69. Flame Single phase, 240 v, 1200 Pcs
. photometer Watt, Approximately
375 x 245 x 220 mm
70. Hot plate with a | 7.5 X 7.5-inch, 240V, 1000 | Pcs
magnetic stirrer | Watt
71, Juice extractor 240 V, 1500 Watt, SLitre, PCs
stainless steel
72, Lactometer 100 mlJar, 19X 4 X 4cm, | Pes
73. Refractometer M/A Pcs
74 Signal Generator | Single phase, 240 V, 50Hz | Pcs
73, Switched mode | Single phase, 240 V, 50 Hz, |Pcs
power supply 500 mA
/6. Assorted Diodes | IN, 4001, IN 4002, Zener Pcs
77.| Assorted BC 547, BC 197, Pes
' Transistars
78. Bread board 3.25 % 2.2 Inch Pcs
79. Soldering circuit | 100 x 150 mm Pcs
print
80. Soldering wire 1 roll Pcs
81 Jumper wire | 1 roll each Prg
 (REG) |
82. Stepdown | 240 V by 500 ma, 240 V by | Pcs
transformer | 1000 mA,
assorted ;
83 Otoscope L NJA Pcs
84, Digital/electrical = DC 7.5V/2.04 Pes
sphygmamanom
B i __
85.| Laryngoscope | BULB, 2.7V, for blade Miller | Pcs
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: | 00-1
&6. Blectrical suction | 240 V 700 Watts, 2500 mL | Pes
| pump 2 bottles | bottle volume
§7. Analytical 60 = 520 g maximum weight | PCs
balances capacity, | al

Note; Where brand is indicated, its equivalent shall be accepted.
2 Inspections and Tests

The following inspections and tests shall be performed:

/ Kitale National Polytechnic shall confirm whether delivered goods &
equipment shall meet all minimum specifications asissued in the tender

documents
ji.  All items shall be tested

#i.  The polytechnic shall confirm receipt of all items pertaining to the specific
equipment, including manuals

fv. 1f items meets specifications, they shall be accepted, If not they shall be rejected




PART 3 - CONDITIONS OF CONTRACTAND CONTRACT FORMS
SECTION V1 - GENERAL CONDITIONS OF CONTRACT

I.

b7

Definitions

In the Conditions of Contract (“these Conditions™), which include Special Conditions,
Parts A and B, and these General Conditions, the following words and expressions shall
have the meanings stated. Words indicating persons or parties include corporations and
other legal entities, except where the context requiresothenvlse.

a)

b)

d)

&)

a)

h)

i)
k)

I

“Contract” means the Contract Agreement entered into between Kitale Mational
Polytechnic and the Supplier, together with the Contract Documents referred to
therein, including all attachments, appendices, and all documents incorporated by
reference therain,

"Contract Documents” means the documents listed in the Contract Agreement,
Including any amendments thereto.

“Contract Price” means the price payable to the Supplier as specified In the Contract
Agreement, subject to such additions and adjustments thereto or deductions
therefrom, as may be made pursuant to the Contract.

“Day” means calendar day.

"Completion” means the fulfilment of the Related Services by the Suppler in
accordance with the terms and conditions set forth In the Contract.

"GLC" means the General Conditions of Contract,

“Goods” means all of the commodities, raw material, machinery and equipment,
and/or other materials that the Supplier is required to supply to Kitale Mational
Polytechnic under the Contract.

"Kitale National Polytechnic”™ means Kitale MNational Polytechnic purchasing the
Goods and Related Services, as specified in the SCC.

"Related Services” means the services incidental to the supply of the goods, such as
insurance, delivery, installation, commissioning, training and initial maintenance and
other such obligations of the Supplier under the Contract.

“SCC" means the Special Conditions of Contract.

"Subcontractor” means any person, private or government entity, or a combination
of the above, to whom any part of the Goods to be supplied or execution of any
part of the Related Services Is subcontracted by the Supplier,
"supplier” means the person, private or government entlty, or a combination of the
above, whose Tender to performn the Contract has been accepted by Kitale National
Polytechnic and is named as such in the Contract Agreement.

“Base Date” means a date 30 day prior to the submission of tenders.

“Laws" means all national legislation, statutes, ordinances, and regulations and by-
laws of any legally constituted public authority.



contractor. Kitale National Polytechnic, including any annexed memoranda
comptising agreements between and signed by both Parties.

p) “Kitale National Polytechnic” means the Entity named in the Spadial Conditions of
Contract.

1,  Interpretation

If the context so requires it, singular means plural and vice versa.
Incoterms

4)  Unless inconsistent with any provision of the Contract, the meaning of any trade
term and the rights and abligations of parties thereunder shall be as prescribed by
Incoterms specified in the SCC.

k] The terms EXW and CIP and other similar terms, when used, shall be governed by

the rules prescribed in the current edition of Incoterms specified in the SCC and
published by the International Chamber of Commerce in Paris, France.

3.  Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents
forming the Contract (and all parts thereofl) are intended to be comelative,
complementary, and mutually explanatory. The Contract Agreement shall be read as a
whale. The documents farming the Contract shall be interpretad in the following order of

priority:

a) the Contract Agreement,

b) the Lekter of Acceptance,

¢)] the General Conditions of Contract

d) Special Conditions of Contract

e} the Form of Tender,

f}  the Specifications and Schedules of the Drawings {if any), and

g) the Schedules of Requirements, Price Schecdule and any other documents forming part
of the Confract.

4. Fraud and Corruption

The supplier shall comply with anti-corruption laws and quidelines and the prevailing
anctions, policiesand procedures as sef forth in the Laws of Kenya.

The Supplier shall disclose any commissions, gratuity or fees that may have been paid or
are to be paid to agents or any other person with respect to the Tendering process or
execution of the Contract. The information disclosed must include at least the name and
address of the agent or other party, the amount and currency, and the purpose of the
cammission, gratuity or fee.

Entire Agreement
4.3.1 The Contract constitutes the entire agresment between Kitale Mational Polytechnic and

the Supplier and supersedes all communications, negotiations and agreements (whether
written or oral) of the parties with respect theretomade prior 10 the date of Contract.

Amendment

No amendment or ather variation of the Contract shall be valid unless It is in wrlting,
&8



reureseﬁtatfve of each party thereto.

Non-waiver

a)  Subject to GCC Sub-Clause 4.5(b) below, no relaxation, forbearance, delay, or
indulgence by either party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice,
affect, or restrict the rights of that party under the Contract, neither shall any
waiver by either party of any breach of Contract operate as walver of any
subsequent or continuing breach of Contract.

by Any waiver of a party’s rights, powers, or remedies under the Contract must be in
writing, dated, and signed by an authorized representative of the party granting
such waiver, and must specify the right and the extent to which it is being waived.

Severability

A

i,

If any provision or condition of the Contract is prohibited or rendered Invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and conditions of the Contract,

Language

The Contract as well as all correspondence and documents relating to the Contract
exchanged by the Supplierand Kitale National Polytechnic, shall be written in the English
Language. Supporting documents and printad literature that are part of the Contra
may be in another language provided they are accompanied by an accurate and certified
translation of the relevant passages in the English Language, in which case, for
purposes of Interpretation of the Contract, the English language is translation shall

govern.

The Supplier shall bear all costs of translation to the governing language and all risks
of the accuracy of such translation, for documents provided by the Supplier,

Joint Venture, Consortium or Association

6.1 If the Supplier is a joint venture, consortium, or association, all of the parties shall be

&g

jointly and severally liable to Kitale Mational Polytechnic for the fulfilment of the
provisions of the Contract and shall designate one member of the joint venture,
consortium, or association to act as a leader with authority to bind the joint venture,
consortium, or association. The composition or the constitution of the joint venture,
consortium, or assodation shall not be altered without the prior written consent of Kitale
National Polytechnic.

Eligibility

The Supplier and its Subcontractors shall have the nationality of an eligible country. A
Supplier or Sub- contractor shall be deemed to have the nationality of a country if it is a
citizen or constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract shall have their origin in
Eligltle Countries. For the purpose of this Clause, origin means the country where @
goods have been grown, mined, cultivated, produced, manufactured, or processed; or
through manufacture, processing, or assembly, another commercially recognized article
results that differs substantially in its basic characteristics from itscomponents.




e Tenderer, if a Kenyan firm, must submit with its tender a valid tax compliance
certificate from theKenya Revenue Autharity.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in writing
to the address specified in the SCC. The term “in writing™ means communicated in
written form with proof of receipt.

& notice shall be effective when delivered or on the notice's effective date, whichever i later.

=

3. Governing Law
The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

Throughout the execution of the Contract, the Supplier shall comply with the import of

goods and servicesprohibitions in Kenya:

a1 where, as a8 matter of law, compliance or official regulations, Kenya prohibits
commercial relations with that country or any import of goods from that country or
any payments to any country, person, orentity In that country; or

ki by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibits any import
of goods from that country or any paymants to any country, person, or entity.

i, Settlement of Disputes

10  Kitale National Polytechnic and the Suppher shall make every effort to resolve amicably
by direct negotiation any disagreement or dispute arising between them under or
in connection with the Contract.

11 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by
<uch mutual consultation, then either Kitale Mational Polytechnic ar the Supplier may give
notice Lo the other party of its intention to commence arbitration, as hereinafter provided,
a5 to the matter in dispute, and no arbitration inrespect of this matter may be commenced
unless such notice is given. Any dispute or difference in respectof which a notice of
intention to commence arbitration has been given in accordance with this Clause shallbe
finally settled by arbitration. Arbitration may be commenced prior to or after delivery of
the Goods under the Contract.

Arbitration proceedings shall be conducted as follows:

Ay claim or dispute between the Parties arising out of or in connection with the
Contract not settled amicably in accordance with Sub-Clause 10.1 shall be finaily setthed
by arbitration.

Mo arbitration proceedings shall be commenced on any claim or dispute where natice
of a claim or dispute has not been given by the applying party within thirty days of the
occurrence or discovery of the matter or issue giving rise to the disputa.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or
dispute shall not commence unless an attempt has in the first instance been made by the
parties to settle such claim or dispute amicably with or without the assistance of third
parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such measurements, computations, or veluations 25 may in his opinion be desirable In
order to determine the rights of the parties and assess and award any sums which ought
to have been the subject of or included in any duepayments.

Meither Party shall be limited in the proceedings before the arbitrators to the evidence, or o
the reasons forthe dispute given in its notice of a claim or dispute

Arbitration may be commenced prior to or after delivery of the goods. The obligations of the
Parties shall not be altered by reason of any arbitration being conducted during the
Fo



. T i =
The terms of the remuneration of each or all the members of Arbitration chall be mutually

; agreed upon by the Parties when agresing the terms of appointment. Each Party shall be
responsible for paying one-half ofthis remuneration.

Arbitration Proceedings

Arbitration proceedings with national suppliers will be conducted in accordance with the
Arbitration Laws of Kenya. In cace of any claim or dizspute, such claim or dispute shali be
notified in writing by either party to the other with a request to submit it to arbitration
and to concur in the appointment of an Arbitrator within thirty days of the notice. The
dispute shall be referred to the arbitration and final decision of a person or persons to be

agreed between the parties. Falling agreement to concur in the appointment of an
Arbitrator, the Arbitrator shall be appointed, on the request of the applying party, by the
Chairman or Vice Chairman of any of the following professional institutions;

i)  Kenya Mational Chamber of Commence
iy Chartered Institute of Arbitrators (Kenya Branch)
iy The Law Society of Kenya

The Institution written to first by the aggrieved party shall take precedence over all other
institutions.

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitment to providing institutional support to the arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliers shail be conducted in accordance with the arbitration rules of
the United Mations Commission on International Trade Law (UNCITRAL); or with proceedings
administered by the International Chamber of Commeree [1CC) and conducted under the ICC
Rules of Arbitration; by one or more arbitrators appointed in accordance with said arbitration
rules.

The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted inthe language for communications defined in Sub-Clause 1.4 [Law and
Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitment te providing institutional support to the arbitral process.

Failure to Comply with Arbitrator’'s Decision

The award of such Arbitrator shall be final and binding upon the parties.

10.6.1 In the event that a Party fails to comply with a final and binding Arbitrator’s decision,
then the other Partymay, without prejudice to any other rights it may have, refer the
matter to a competent court of law.,

Contract operations continue
7i
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a the parties shall continue to perform their respective obligations under the
Contract unless theyotherwise agree; and

b Kitale National Palytechnic shall pay the Supplier any monies due the Supplier.

i1. Inspections and Audit by the Procuring Entity

11 The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and
systematic accounts and records in respect of the Goods in such form and detalls as will
clearly identify relevant time, changes andcosts.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall
cause its subcontractors to permit, Kitale National Polytechnic andfor persons appointad
by Kitale National Polytechnic or by other statutory bodies of the Government o Inspect
the Site andfor the accounts and records relating to the procurement process,
selection and/or contract execution, and o have such accounts and records audited by
auditors appointed by Kitale National Polytechnic. The Supplier's and its Subcontractors’
attertion is drawn to Sub- Clause 3.1 which provides, inter alia, that acis intended to
materially impede the exercise of Kitale National Polytechnic inspection and audit rights
constitute a prohibited practice subject to contract termination, as well as to a

determination of ineligibility.
1. Scope of Supply

12.1 The Goods and Related Services to be supplied shall be as specified in the Schedule of
Requiremenis.

13.  Delivery and Documents

13.1 Subject to GCC Sub-Clause 33.1, the delivery of the Gocds and completion of the Related
Services shall ba

14 Supplier's Responsibilities

14.1 The Supplier shall supply all the Goods and Related Services included in the Scope
of Supply in accordance with GOC Clause 12, and the Delivery and Completion
Schedule, as per GCC Clause 13.

15. Contract Price

15 DPrices charged by the Supplier for the Goods supplied and the Related Services
performed under the Contract chall not vary from the prices quoted by the Supplier in its
Tender, with the exception of any price adjustments authorized in the SCC.

15  Where the contract price is different from the corrected tender price, in order to
ansure the supplier is notpaid less or more relative to the contract price {which would
be the tender price), any partial payment valuation basad on rates in the schedule of

prices In the Tender, will be adjusted by a plus or minus percentage. The percentage
already worked out during tender evaluation Is worked out as follows: {corrected

tender price — tender price)/tender price X 100,

16. Terms of Payment

16 The Supplier shall request for payment by submitting invoice(s), delivery note(s) and
any other relevant documents as specified in the SCC o Kitale National Polytechnic.

17  Payments shall be made promptly by Kitale Mational Pelytechnic, but not later than



SR polytechnic has accepted it.
Where a Kitale National Polytechnic rejects Goods and Refated Services, in part or
' wholly, Kitale National Polytechnic shall promptiy inform the Supplier to collect, replace or

rectify as appropriate and give reasons for rejection. The Supplier shall submit a fresh

invoice, delivery note and any other relevant documents as specified in the 5CC,

The currencies in which payments shall be made to the Supplier under this Contract shal
be those in whichthe Tender price Is exprassaed.

In the event that Kitale National Polytechnic falls to pay the Supplier any payment by its
due date or within the period set forth in the SCC, Kitale National Polytechnic may
pay to the Supplier interest on the amount of such delayed payment at the rate shown in
the SCC, for the period of delay until payment has been made in full, whether before ar

after judgment or arbitrage award.
17. Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other
such levies incurred to deliver the Goods and Related Services to Kitale National
Polytechnic at the final delivery point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the
Supplier in Kenya, the Supplier shall inform Kitale Mational Polytechnic and Kitale
National Polytechnic shall use its best efforts to enable the Supplier to benefit from any
such tax savings to the maximum allowable extent.

18 Performance Security

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a performance security for the performance of the
Contract in the amount specifiedin the SCC,

The proceeds of the Performance Security shall be payable to Kitale Natlonal Polytechnic as
campensation for any loss resulting from the Supplier's fallure to complete its obligations
under the Contract.

fs specified In the SCC, the Performance Sacurity, if required, shall be denominated in the
currency(ies) of the Contract, or in a freely convertible currency acceptable to Kitale
Mational Polytechnic; and shall be in one of the formats stipulated by Kitale National
Folytechnic in the SCC, or in another format acceptable to Kitale National Polytechnic.

The Performance Security shall be discharged by Kitale National Polytechnic and returned to
the Supplier not later than thity (30) days following the date of Completion of the
Supplier's performance obligations under the Contract, including any warranty obligations,
unless specified otherwise in the SCC,

19. Copyright

19.1 The copyright in all drawings, documents, and other matenals containing data and
information furnished to Kitale National Polytechnic by the Supplier herein shall remain
vested in the Supplier, or, If they are furnished to Kitale MNational Polytechnic directly or
through the Supplier by any third party, including suppliers of materials, the copyright in
such materials shall remain vested in such third party.

20 Confidential Information
20  Kitale National Polytechnic and the Supplier shall keep confidential and shall not, without
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PO data, or othar information furnished directly or indirectly by the ather party hereto in
connection with the Contract, whether such information has been furnished prior to,
during or following completion or termination of the Contract. Notwithstanding the
above, the Supplier may fumish to its Sub-Suppiier such documents, data, and other
information it receivesfrom Kitale National Polytechnic to the extent required for the Sub
Supplier to perform its work under the Contract, in which event the Supplier shall obtain
from such Sub Supplier undertaking of Confidentiality similar to that imposed on the
Suppller under GCC Clause 20,

31 Kitale National Polytechnic shall not use such documents, data, and other information
received from the Supplier for any purposes unrelated to the contract. Similarly, the
supplier shall not use such documents, data, and other information recelved from Kitale
National Polytechnic for any purpase other than the performance of the Contract.

27  The obligation of a party under GCC Sub-Clauses 20.1 and 20.2 above, however,
shall not apply toinformation that:

a) Kitale National Polytechnic or Supplier need to share with other arms of
Government or other bodiesparticipating in the financing of the Contract; such
parties shall de disclosed in the SCC;

b) now or hereafter enters the public domain through na fault of that party,

€) can be proven to have been possessed by that party at the time of disclosure
and which was notpreviously obtained, directly or indirectly, from the other party;
or

d) otherwise lawfully becomes available to that party from a third party that has
no obligation ofconfidentiality.

23 The above provisions of GCC Clause 20 shall not in any way modify any undertaking
of confidentialitygiven by either of the parties hereto prior to the date of the Contract
in respect of the Supply or any partthereof,

The provisions of GCE Clause 20 shall survive completion or termination, for
whatever reason, of theContract.

21. Subcontracting

21 The Supplier shall notify Kitale National Polytechnic in writing of all subcontracts
awarded under the Contract if not already specified In the Tender. Such netification, In
the original Tender or later shall not relieve the Supplier from any of its obligations,
duties, responsibilities, or liability under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.
11. Specifications and Standards

Technical Specifications and Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the
technical specifications and standards mentioned in Section VI, Schedule of
Reguirements and, when no applicable standard is mentioned, the standard shall be
equivalent or superior to the official standards whose application is appropriate to
the Goods' country of origin.

by The Supplier shall be entitted to disclaim responsibility for any design, data,
drawlng, specification or other document, or any medification thereof provided or
designed by or on behalf of Kitale National Pelytechnic, by giving a notice of such

Fi



el Wherever references are made in the Contract to codes and standards in accordance
with which it shallbe executed, the edition or the revised version of such codes and
standards shall be those specified in the Schedule of Requirements, During Contract
execution, any changes in any such codes and standards shall be applied only after
approval by Kitale National Polytechnic and shall be treated in accordance with GCC
Clause 33.

13, Packing and Documents

14,

The Supplier shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
Contract. During transit, the packing shall be sufficient to withstand, without limitation,
rough handliing and exposure to extreme temperatures, salt and precipitation, and open
storage. Packing case size and weights shall take into consideration, where appropriate,
the remoteness of the goods’ final destination and the absence of heawvy handling
facilities at all points In transit.

The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Contract,
including additional reguirements, if any, specified in the SCC, and In any other
instructions ordered by Kitale National Polytechnic.

Insurance

24.1 Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be

15

26,
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fully insured—in a freely convertible currency from an eligible country—against loss or
damage incidental to manufacture or acquisition, transportation, storage, and delivery, in
accordance with the applicable Incoterms or in the manner spacified in the SCC.

Transportation and Incidental Services

Unless otherwise specified In the SCC, responsibility for arranging transportation of the
Goods shall be inaccordance with the specified Incotarms,

The Supplier may be required to provide any or all of the following services,
Including additional services,if any, specified in SCC:

a) performance or supervision of on-site assembly andfor start-up of the supplied Goods;
by furnishing of teols required for assembly and/or maintanance of the supplied Goods;

¢) furnishing of a detailed operations and maintenance manual for each appropriate
unit of the supplied Goods;

4! performance or supervision or maintenance and/or repair of the supplied Goods, for
a period of time agreed by the parties, provided that this service shall not relieve
the Supplier of any warranty obligations under this Contract; and

¢) training of Kitale Mational Polytechnic personnel, at the Supplier's plant and/or
on-site, in assembly, start-up, operation, maintenance, and/or repair of the
supplied Goods.

Prices charged by the Supplier for incidental services, if not included in the
Contract Price for the Goods, shall be agreed upon in advance by the parties and
shall not exceed the prevalling rates charged to other parties by the Supplier for
similar services

Inspections and Tests
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and,/or 'iﬁspecﬁnns of the Goods and Related Services as are Speﬁiﬁed in the SCC.

The Inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor, at point of delivery, andfor at the Goods' final destination, or in
another place in Kenya as specified In the 5CC. Subjectio GCC Sub-Clause 26.3, if
conducted on the premises of the Supplier or its Subcontractor, &l reascnable
facilities and assistance, including access to drawings and production data, shall be
furnished to the inspectors at no charge to KNP.

KNP or its designated representative shall be entitled to attend the tests and/or
inspections referred to in GCC Sub-Clause 26.2, provided that KNP bear all of its awn
costs and expenses Incurred in connection with such attendance including, but not
limited to, all travelling and boardand lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonable advance notice, including the place and tme, to KNF. The Supplier shall
obtain from any refevant third party or manufacturer any necessary permission or
consent to enable KNP or its designated representative to attend the test and/or
inspection.

KMP may require the Supplier to carry out any test and/or inspection not
required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specifications codes and
standards under the Contract, provided that the Supplier's reasonable costs and
expenses incurred in the carrying out of such test andfor inspection shall be added to
the Contract Price. Further, If such test andfor inspection impedes the progress of
manufacturing and/or the Supplier’s performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and Completion
Dates and the other obligationsso affected.

The Supplier shall provide KNP with a report of the results of any such test and/or
inspection.

KNP may reject any Goods or any part thereof that fail to pass any test and/or
inspection or do not conform to the spedfications. The Supplier shall either rectify or
replace such rejected Goods or parts thereof or make alterations necessary to meet the
specifications at no cost to KNP, andshall repeat the test and/or inspection, at no cost to
KNP, upon giving a notice pursuant to GCC Sub- Clause 26.4.

supplier agrees that neither the execution of a test and/or inspection of the Goods or
any part thereof, nor the attendance by KNP or IS representative, nor the Issue of any
report pursuant to GCC Sub-Clause 26.6, shall relzase the Supplier from any warranties
or other obligations under the Contract.

Liquidated Damages

Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all
of the Goods by the Date(s) of delivery or perform the Related Services within the
period specified in the Contract, KNP may without prejudice to all its other remedies
under the Contract, deduct from the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in the SCC of the delivered price of the
delayed Goods or unperformed Services for each week or part thereof of delay until
actual delivery or performance, up to @ maximum deduction of the percentage
specified in those SCC. Once the maximum is reached, KNP may terminate the Contract
pursuant to GCC Clause 35.
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The Supplier warrants that all the Goods are new, unused, and of the most recent or
current models, and that they incorporate all recent improvements in design and
matenals, unless provided ctherwise in the Contract.

Subject to GCC Sub-Clause 22.1({b), the Supplier further warrants that the Goods shall be
free from defects arising from any act or omission of the Supplier or arising from
design, materials, and workmanship, under normal use in the conditions prevailing
in the country of final destination.

Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12)
months after the Goods, or any portion thereof as the case may be, have been delivered
te and accepted at the final destinationindicated in the SCC, or for eighteen (18) months
after the date of shipment from the port or place of loading in the country of origin,
whichever period concludes aarlier.

KNF shall give notice to the Supplier stating the nature of any such defects together with all
avallable evidence thereof, promptly following the discovery thereof. KNP shall afford all
reasonable opportunity for the Supglier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC,
expeditiously repairor replace the defective Goods or parts thereof, at no cost to KNP.

If having been notified, the Supplier fails to remedy the defect within the period specified in
the SCC, KNP may proceed to take within a reasonable period such remedial action as
may be necessary, at the Supplier's risk and expense and without prejudice to any other
rights which KNP may hawva against the Supplier under the Contract.

. Patent Indemnity

The Supplier shall, subject to KNP's compliance with GCC Sub-Clause 29.2, indemnify
and hold harmless KNF and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of any nature, including attorney’s fees and
expenses, which KNP may suffer as a result of any infringement or alleged
infringement of any patent, ufility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing at the date
of the Contract by reason of:

a} the instaliation of the Goods by the Supplier or the use of the Goods in the country

where the Site islocated; and
by the sale in any country of the products produced by the Goods.

Such indemnnity shall not cover any use of the Goods or any part thereof other than
for the purpose indicated by or to be reasonably inferred from the Contract, neither
any infringement resulting from the use of the Goods or any part thereof, or any
products produced thereby in association orcombination with any other equipment,
plant, or materials not supplied by the Supplier, pursuant to the Contract,

If any proceedings are brought or any claim is made agalnst KNP arising out of the matters
referred o in GCC Sub-Clause 29.1, KNP shall promptly give the Supplier a notice thereof,
and the Supplier may at its own expense and in KNP's name conduct such proceedings
or claim and any negotiations for the settlement of any such proceedings or claim.

If the Supplier falls to notify KNP within twenty-eight {28) days after receipt of such notice




that it intends to conduct any such proceedings or claim, then KNP shall be free to
eonductthe same on its own behalf,

KNP shall, at the Supplier's request, afford all available assistance to the Supplier in
conducting such proceedings or claim, and shall be reimbursed by the Supplier for all
reasonable expensesincurrad in so doing.

KNP shall indemnify and hold harmiess the Supplier and its employees, officers, and

3.

Subcontractors from and against any and all suits, actons or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of any nature,
including attorney's fees and expenses, which the Supplier may suffer as a result of
any infringement or alleged infringement of any patent, utility model, registerad
design, trademark, copyright, or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents or materials provided
or designed by or on behalf of KNP,

Limitation of Liability
Except in cases of ciminal negligence or willful misconduct,

s} the Supplier shall not be liable to KNP, whether in contract, tort, or otherwise, for
any indirect or consequential loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall not apply to any obligation of
the Supplier to pay liguidated damages to KNP, and

hy the aggregate liabiiity of the Supplier to KNP, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price, provided that this limitation shall
not apply to the cost of repairing or replacing defective equipment, or to any obligation
of the supplier to indemnify KNP with respect to patent infringement.

Change in Laws and Regulations

31.1 Unless otherwise specified in the Contract, if after the date of 30 days prior to date of
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Tender submission, any law, regulation, ordinance, order or bylaw having the force of
law Is enacted, promulgated, abrogated, or changed in Kenya (which shall be deesmed
to include any change in interpretation or application by the competent authorities)
that subseguently affects the Delivery Date and/or the Contract Price, then such
Delivery Date andfor Contract Price shall be correspondingly  increased  or
decreased, to the extent that the Supplier has thereby been affected in Lhe
performance of any of its obligations under the Contract. Notwithstanding the foregoing,
euch additional or reduced cost shall not be separately paid or credited If the same has
already been accounted for in the price adjustment provisions where applicable, in
accordance with GCC Clause 15.

Force Majeure

The Supplier shall not be liable for forfeiture of Its Performance Security, liguidated
damages, or termination for default if and to the extent that its delay In performance or
other failure to perform its obligations under the Contract is the result of an event of
Force Majeure.

For purposes of this Clause, "Force Majeure” means an event or situation beyond the
control of the Supplierthat is not foreseeable, i unavoidable, and its arigin is not due to
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he limited to, acts of KNP in its 'smrereign mp;a:'_ity, wars or remluﬁ{r:ns, ﬁrEE:, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify KNP in writing of such

%

condition and the cause thereof. Unless otherwise directed by KNP in writing, the
Supplier shall continue to perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonable alternative means for performance
not prevented by the Force Majeure event.

Change Orders and Contract Amendments
KNP may at any time order the Supplier through notice in accordance GCC Clause 8, to

make changes within the general scope of the Contract in any one or more of the
following:

a) drawings, designs, or specifications, where Goods to be furnished under the Contract

are to be specifically manufactured for KNP;
by  the method of shipment or packing;
¢)  the place of delivery; and
dy the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of, or the time required
for, the Supplier's performance of any provisions under the Contract, an eguitable
adjustment shall be made in the Contract Price or in the Delivery/Completion Schedule,
or both, and the Contract shall accordingly be amended. Any claims by the Supplier for
adjustmant under this Clause must be asserted within twenty-sight (28) days from the
date of the Supplier's receipt of KNP's change order,

Prices to be charged by the Supplier for any Related Services that might be needed but
which were not included in the Contract shall be agreed upon in advance by the parties
and shall not exceed the prevailing rates charged to other parties by the Supplier for
similar sarvices.

Value Engineering: The Supplier may prepare, at its own cost, a value engineering
proposal at any time during the perfformance of the contract. The value engineering
proposal shall, at a minimum, Include the following;

ay the proposed change(s), and a description of the difference to the existing contract

requirements;

bi & full cost/benefit analysis of the propesed change(s) induding 2 description and
estimate of costs (Including life cycle costs) KNP may incur in implementing the
value engingering propesal; and

¢| adescription of any effect{s) of the change on performance/functionality.

KNP may accept the value engineering proposal if the proposal demonstrates benefits that:

a) accelerates the delivery period; or
hi  reduces the Contract Price or the life cycle costs to KNP; or
¢} Improves the quality, efficiency or sustainability of the Goods; or

d) vyields any other benefits to KNP, without compromising the necessary functions of
the Facilities.

If the value engineering proposal is approved by KNP and results in:
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al @ reduction of the Contract Price; the amount to be paid to the Supplier shall
be the percentagespecified in the SCC of the reduction in the Contract Price;




35,

by anincrease in the Contract Price; but results in a reduction in life cycle costs
due to any benefitdescribed in
(a)to (d) above, the amount to be paid Lo the Supplier shall be the full increase in the
Contract Price.

Subject to the above, no variation in or modification of the terms of the Contract shall
be made except by written amendment signed by the parties.

Extensions of Time

If at any time during performance of the Contract, the Supplier or its
subcontractors should encounter conditions impeding timely delivery of the Goods
or completion of Related Services pursuant to GCC Clause 13, the Supplier shall
promptly notify KNP in writing of the delay, its likely duration, and its cause. As soon
as practicable after receipt of the Supplier's notice, KNP shall evaluate the situation
and may at its discretion extend the Supplier’s time for performance, in which case
the extension shall be ratified by the parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCL Clause 32, a delay by the
supplier in the performance of its Delivery and Completion obligations shall render
the Supplier liable to the imposition of liquidated damages pursuant to GCC Clause
26, unless an extension of time is agreed upon, pursuant to GCC Sub-Clause 34.1.

Termination
Termination for Default

al KNP, without prejudice to any other remedy for breach of Contract, by written
noticeof default sent to the Supplier, may terminate the Contract in whole or in
part:
iy if the Supplier fails to deliver any or all of the Goods within the period
specified in the Contract, or within any extension theraof granted by KNP

pursuant to GCCClause 34
iy if the Suppler fails to perform any other obligation under the Contract; or

iy if the Supplier, in the judgment of KNP has engaged in Fraud and Corrupbion,
as defined In paragraph 2.2 as of the Appendix to the GCC, in competing for
or in executing the Contract.
b1 In the event KNP terminates the Contract in whole or in part, pursuant to GCC
Clause 35.1(a), KNP may procure, upon such terms and in such manner as It deems
appropriate, Goods or Related Services similar to those undelivered or not
performed, and the suppliershall be liable to KNP for any additional costs far such
similar Goods or Related Services. However, the Supplier shall continue
performance of the Contract te the extent not terminated.

Terminaticn for Insolvency.

Ba

KNP may at any time terminate the Contract by giving notice to the Supplier If the
Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be
without compensation to the Supplier, provided that such termination will not prejudice
ar affact any right of action or remedy that has accrued or will accrue thereafter to KNF.

Termination for Convenience.

i) KNP, by notice sent to the Supplier, may terminate the Contract, in whole or in
part, at any time for its convenience. The nobice of termination shall specify that
termination is for KNP's convenience, the extent to which performance of the
supplier under the Contract is terminated, and the date upon which such

termination becomes effective.



after the Supplier's receipt of notice of termination shall be accepted by KNP at the

Contract terms and prices. For the remaining Goods, KNP may elect:

i mndr;we any portion completed and delivered at the Contract terms and prices;
and/or

iy tocancel the remainder and pay to the Supplier an agreed amount for partially
completad Goods and Related Services and for materials and parts previously
procured by the Supplier.

Jo.  Assignment

36.1 Neither KNP nor the Supplier shall assign, in whale or in part, their obélgations under this
Contract, except with prior written consent of the other party.

37.  Export Restriction

37.1 Notwithstanding any obligation under the Contract to complete all export formalities,
any export restrictions attributable to KNP, to Kenya, or to the use of the
products/goods, systems or services to be supplied, which arise from trade
regulations from a country supplying those products/goods, systems or services, and
which substantially Impede the Supplier from meeting its obligations under the
Contract, shall release the Supplier from the obligation to provide deliveries or
services, always provided, however, that the Supplier can demonstrate to the
satisfaction of KNP that it has completed all formalities in a timely manner,
including applying for permits, authorizations and licenses necessary for the export of
the products/goods, systems or services under the terms of the Contract. Termination
of the Contract on this basis shall be for KNP's convenience pursuant to Sub-Clause

15.3.



SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the
General Conditions ofContract (GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCL.

“Number of | Amendments of, and Supplements to, Clauses in the General
GCClause | Conditions of Contract
GCC 1.1(h) | The Procuring Entity is: Kitale National Polytechnic
GCC 4.2(a) | The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties
thereunder shall not be as prescribed by Incoterms, they shall be as
prescribed by: DDP Kitale National Polytechnic Steres
(Delivery and duties paid) _
ACC 4.2 (b) | The version edition of Incoterms shall be INCOTERMS 2015
GCCB.1 For notices, the Procuring Entity’s address shall be: =
Attention  THE PRINCIPAL,
KITALE NATIONAL POLYTECHNIC
P.0.BOX 2162 - 30200 KITALE,
KEMYA
WEBSITE: wwyy kitalenationzlpolytechnic.ac. ke
EMAIL: procurementknp@gmail.com.
GCC 10.4.2 The Procuring Entity and the Supplier shall make every effort to resolve

amicably by direct negotiation any disagreement or dispute arising between
ithermn under or in connactionwith the Contract.

1f, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the Procuring Entity
or the Supplier may give notice to the other party of its intention to
commence arbitration, as hereinafter provided, as to the matter in dispute,
and no arbitration In respect of this matter may be commenced unless such
notice is given.

The place of arbitratian shall be Kitale National Polytechnic.

KNP Inspection and acceptance committee shall camry out inspection of
goods al site Acceptance certificate shall be issued for goods conforming
to KNP specifications and requirements, Any good not meeting KNP
specifications/requirement shall be rejected and shall be collected by the
bidder upon receipt of notification of rejectionfrom KNP.

GCC 131

Details of Shipping and other Documents ta be furnished by the Supplier
arg

For goods that are being imported from outside the country, the supplier
will be required to provide the following documents;

a)  Airway bill

b1 Insurance certificates

¢} Inspection certificates issued by the manufacturer (s)

i




|

For goods that will be supplied locally;
a)  Inspection certificates issued by the manufacturer (s)

The above documents shall be received by KNP before arrival of the Goods
and, if not received, the Supplier will be responsible for any consaquent
EeXpEnses,

Prices charged by the Supplier for the Goods supplied and the Related
Services performed under the Contract shall not vary from the prices
quoted by the Supplier in its Tender

1V KNP's payment terms are within Thirty (30) days upon receipt of certified

invoices and delvery notes confirming that the invoiced goods/items have

been delivered and is in accordance with the contract by the supplier.

21 Advance Payment is not applicable.

3y Payment shall be made through KMWF's cheque or electronic moneyl
transfer (RTGS)

GCC 17

The Supplier shall be entirely respansible for all taxes, duties, license fees,
arnd other suchlevies incurred to daliver the Goods and Related Services to
KNP at the final delivery point.

GCC 18.1

The Performance Security shall be in the amount of 10% of the Contract
Price in the formof a bank guarantee issued by a Bank operating in Kenya,

The performance Security shall be valid for a minimum of 30 days after
completion of Supply & delivery of items to KNP,

GCC 23.2

=S

The Supplier shall provide such packing of the Goods as is requirea-tﬁ'
prevent their damageor deterioration during transit to their final
destination, as indicated in the Contract

GCC 24.1

The insurance coverage shall be as specified in the
Incoterms., The Goods supplied under the Contract

shall be fully insured,

GCC 28.3

The period of validity of the Warranty shall be: 12 Months
For purposes of the Warranty, the place(s) of final destination(s) shall be:

KNP

The Supplier warrants that all the Goods are new, unused and defects
free. the warranty shall remain valid for twelve {12) months after
acceptance of goods at site

GCC 32 -

Force Majeure

The Supplier shall nct be lisble for forfeiture of its Performance Security,
liquidated damages, or termination for default if and to the extent that its
delay In performance or other failure to perform its cbligations under the
Contract is the result of an event of Force Majeure,

10




Termination for Default

KNP may, without prejudice to any other remedy for breach of Contract,
by written noticeof default sent to the Service Provider, terminate this
Contract in whole or in part:

a) If the Service Provider fails to deliver the Goods and Services within
the period(s)specified in the Contract, or within any extension thereof
granted by the university;

w) If the Goods and Services delivered by the Service Provider do not

conform to theStandards specified in the Contract;
c) }:f the SI;WIEE Pravider fails to perform any other obligation(s) under the
antract;

d} 1f the Service Provider, in the judgment of

a) KNP has engaged in corrupt or fraudulent practices in competing for or
In executing the Contract;

k) If the Service Provider becomes insolvent or bankrupt; KNP may at any
time terminate this Agreement by giving written nolice to the Service
Provider if the Service Provider becomes bankrupt or otherwise insolvent.
In this event, termination will be without compensation to the Service
Provider, provided that such termination will not preduce or affect any
rght of action er remedy which has accrued or will accrue thereafter to
KNP;

In the event that the KNP terminates the Contract in whole or in part, it
may procure, upon such terms and in such manner, as it deems
appropriate, Goods and Services similar to those undelivered, and the
Service Provider shall be liable to the KNP for any excess costs incurred.
Termination by Notice

Either party, at its sole discretion, may at any time by written notice
terminate the Contract by giving no less than Thirty (30) days’ notice in
writing.

Termination for Convenience

The KNP by written notice sent to the Tenderer may terminate the
sontract in whole or in part, at any time for its convenience. The notice of
termination shall specify that the termination is for the KNP's convenience,
the extent to which performance of the Tenderer of the contract Is
terminated and the date on which such termination becomes effective.

For the remaining part of the contract after terminaticn the KNP may elect
to cancel the supply and pay to the Tenderer the amount for partially
delivered goods.

Termination by Mutual Consent

By mutual written agreement, the Purchaser and the Tenderer may agree
to terminate the contract. The agreement shall provide that the
termination is by mutual agreement, the extent to which the contract Is
terminatad and the effects of such termination on each party'sobligations.
Termination by Insolvency

If the Tenderer becomes insclvent or bankrupt; the Furchaser may at any
time terminate this Agreement by giving written notice to the Tenderer. In
this event, termination will be without compensation te the Service
provider, provided that such termination will not produce or affect any
right of action or remedy which has accrued or will accrue thereafterto the
Furchaser.

On termination of this Agreement, howsoever terminated, the Contractos

shall be permitted
to remove all its equipment which may have been placed by the
Contractor upen the employer's premises.




; ' SECTION VIII - CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The
forms for Performance Security and Advance Payment Security, when required, shall only
be completed by thesuccessful tenderer after contract award.

Lo



FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention to Award shall be sent to each Tenderer that submitted a
Tender. Send this Notification to the Tenderer’s Authorized Representative named in the

EQBMAT

L

ple]

For the attention of Tenderer's Authorized Representative

& Name: [insert Authorized Representative's name]

iy Address: [insert Authorized Representative’s Address]

iy Telephone: [Insert Authorized Representative’s telephone/fax numbers]

v Email Address: [insert Authorized Representative’s email address]
[IMPORTANT: insert the date that this Notification is transmitted ta Tenderers. The
Notification must besent to all Tenderers simultaneously. This means on the same date
and as close to the same time as possible. ]

Date of transmission: [email] on [date] (local time)

This Netification is sent by (Name and designation)

Motification of Intention to Award

fi Employer: [insert the name of the Employer]

i/ Project: [insert name of project]

iiy Contract title: [insert the name of the contract]

ivi Country: [insert country where ITT s issued]

v ITT Ne: finsert [TT reference number from Procurement Plan]

This Natification of Intention to Award (Notification) notifies you of our decision o award the
above

contract. The transmission of this Notification begins the Standstill Period, During the
Standstill Period, you may:

Request a debriefing in relation to the evaluation of your tender

submit a Procurement-related Complaint in relation to the decision to award the contract.

a) The successful tenderer



it Mame of successful Tender

i * Address of the successful Tender

iiiy Contract price of the successful Tend-:r Kenya Shillings {in words

by Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated
include the evaluated price as well as the Tender price as read out. For Tenders not
evaluated, give one main reason the Tender was unsuccessful,

5/No.| Name of Tender Tender Price| Tender's One Reason Why Not
as read out | evaluated Evaluated
price (MNote a) . .

[1

3 -

- . —

| —= 3
LI el

| |

(Note a) State NE if not evaluated

5  How to reguest a debriefing?
a) DEADLINE: The deadline to request a debriefing expires at midnight on [insert date]
(local time),

b} You may request a debriefing in relation to the results of the evaluation of your
Tender. If you decide to request a debriefing your written request must be made
within three (5) Business Days of receipt ofthis Motification of Intention to Award.

¢l Provide the contract name, reference number, name of the Tenderer, contact
details; and address the request for debriefing as follows:

1}  Attention; [insert full name of person, if applicable]
i) Trtle/position: [insart title/position]

i) Agency: [Insert name of Employer]

itiy Email address: [insert email address]

d)  If your request for a debrigfing is received within the 3 Days deadline, we will
provide the debriefing within five (3) Business Days of receipt of your request. If we
are unable to provide the debriefing within this peried, the Standstill Period shall be

extended by five (3} Days after the date that the debriefing is provided. If this
happens, we will notify you and confirm the date that the extended Standstill Period
will end.

) The debriefing may be in writing, by phone, video conference call or in person. We
shall promptly advise you in writing how the debriefing will take place and confirm
the date and time.

fy If the deadline to request a debriefing has expired, you may stil request a
debriefing. In this case, we will provide the debriefing as soon as practicable, and
normally no fater than fifteen (15) Days from the date of publication of the Contract
Award MNotice,
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E How to make a complaint?

a)

b

<)

i}

Period: Procurement-releted Complaint challenging the decision to award shall be
cubmitted by midnight, [insert date] (local time).

Pravide the contract name, reference number, name of the Tenderer, contact
details: and address theProcurement-related Complaint as follows:

I Attention: [insert full name of person, if applicable]
iy Tithe/position: [Insert title,/position]

liiy Agency: [insert name of Employer]

iv) Email address:_ [Insert email address]

At this point in the procurement process, you may submit a Procurement-related
Complaint challenging the decision to award the contract, You do not need to have
requested, or received, a debriefing before making this complaint. Your complaint
must he cubmitted within the Standstil Period and received by us before the
Standstill Period ends.

Further information: For more information refer to the Public Procurement and
Disposals Act 2015 and [ts Regulations available fram the Website www.ppra.go.ke
or email complaints@ppra.go.ke.

You sheuld read these documents before preparing and submitting your complaint,

e)
i}

il
iii}
il

There are four essential requirements:

You must be an ‘interested party”. In this case, that means a Tenderer whe
submitted a Tender inthis tendering process, and is the recipient of a
Notification of Intention to Award.

The complaint can anly challenge the decision to award the contract.
Yau must submit the complaint within the period stated above.

vou must include, in your complaint, all of the information required to support your
complaink.

7.  Standstill Period

i
i)

i)

DEADLINE: The Standstill Period Is due to end at midnight on [insert date] (local time).

The Standstill Period lasts ten (14) Days after the date of transmission of
this Notification of Intention to Award.

The Standstill Period may be extended as staled in paragraph Section 5 (d) above.

If you have any questions regarding this Notification please do not
hesitate to contact us.

Cn behalf of the Employer:

Signature:

MName:

Title/ position:

Telephone:

Email:

b L



FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO......cocoinniee OF iciiiininians20nc vanies
BETWEEN

LARLILE LI LAY ALIUL LR EINN RN RN L LRI RIINEI TR IR RN LTI

APPLICANTAND
LR e T R E T PP TP EEEPGHDE"T {Fl‘D‘E’HI‘lﬂg Eﬂﬁt‘!’}

Request for review of the decision of the............... (Name of Kirinyaga University of
AR v dated the..day of
prE § R .In the matter of Tender No............. of ......o.....20.... FOr  (Tender description).
REQUEST FOR REVIEW
IWe.......ccoveenrisimrssanins ., the above named Applicant(s), of address: Physical address P. Q. Box
;- TR Tel. No....... Email ........., hereby request the Public Procurement Administrative Review

Board to review
the whole/part of the above mentioned decision on the

following grounds, namely: 1,

2.

By this memorandum, the Applicant requests the Board for

an arder/orders that: 1.

2.

CIGNED .. . {(Applicant) Deted on............... day of ..ooinis e 1

B D i s A R i A T T S T R T e day of

o




FORM NO. 3 LETTER OF AWARD
[Use letter head paper of the Procuring Entity]

e [Date]

Te: [name and address of the Supplier]

Subject: Notification of Award Contract No..... . . . .

This Is to notify you that your Tender dated ___[insert date] for
execution ofthe [insert name of the contract and identification number, as
given in the SCC] for theAccepted Contract Amount of [insert amount in

numbers and words and name of currency], as corrected and modified in accordance
with the Instructions to tenderers is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 30 days in accordance with the

Conditions of Contract, using for that purpose the of the Performance Sacurity Form included
in Section X, Contract Forms, of the Tendering document.

Authorized Signature:

Mame and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement



FORM NO. 4 - CONTRACT AGREEMENT
[The successful tenderer shall fill in this form in accordance with the instructions indicated )

THIS AGREEMENT made the [insert: number] day of [insert: month],

[insert: year]. BETWEEN (1) _[insart complete name of KNP and having its principal

place of business at [insert: address of Procuring Entity] (hereinafter called
“Procuring

Entity™), of the one part; and (2)_[insert name of Supplier], a corporation

incorporated under the faws of [insert: country of Supplier] and having its principal
place of business at [Insert:
addressof Supplier] (hereinafter called “the Supplier™), of the other part,

[

WHEREAS KNP invited Tenders for certain Goods and andllary services, viz.,

[insert brief description of Goods and Services] and has accepted a Tender by the
Supplier for the supply ofthose Goods and Services, KNP and the Supplier agree as

Tollows:

i) In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

ity The following documents shall be deemed to form and be read and construed as part
of this Agresment. This Agreement shall prevail over all other contract documents.

i)
b
<)
d)
&)
f

£l
i)

the Letter of Acceptance

the Letter of Tender

the Addenda Nos._ (if any)

Spedial Conditions of Contract

Genera! Conditions of Contract

the Specification (including Schedule of Requirements and Technical Specifications)
the completed Schedules (including Price Schedules)

any other document listed in GCC as forming part of the Contract

iii} Inm consideration of the payments to be made by KNP to the Supplier as specified in
this Agreement, the Supplier hereby covenants with KNP to provide the Goods and
Services and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

KNP hereby covenants to pay the Supplier in consideration of the provision of the Goods
and Services and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with thelaws of Kenya on the day, month and year indicated above.

Eor and on behalf of the Procuring Entity

signed;

11
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n e capacity of [insert title or other appropriate designation] In the presence of_

finsert identification of official witness] For and on behalf of the

Supplier

Signed: [insert signature of authorized representative(s) of the Supplier] in the
capacity of

fincert title or other appropriate designation] in the presence of _

lnsert identification of official witness]

FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead)

Beneficiary: [insert name and Address

of Employer]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

.  We have been informed that

{herelnafter called "the Contractor”) has entered
into Contract No.
__dated
with (name of Employer)____
(theEmployer as the Beneficiary), for the execution
of (hereinafter called "the Contract”).

2. Furthermore, we understand that, according to the conditions of the Contract, a
performanceguarantee s required.

1, At the request of the Contractor, we as Guaranior, hersby irrevocably undertake to pay

the Benefidary any sum or sums not exceeding in total an amount of (in words },]‘
such sum being payable In the types and proportions of currencies in which the
Contract Price is payable, upon receipt by us of the Beneficiary's complying demand
supported by the Beneficiary's statement, whether in the demand [tself or in a separate
signed document accompanying or identifying the demand, stating that the Applicant is
in breach of its cbligation(s) under the Contract, without the Beneficiary needing to
prove or to show grounds for your demand or the sum specified therein.

2

4. This guarantee shall expire, no later than the ... Dayof ... = , and any

demand for
payment under it must be received by us at the office indicated above on or before that date.

11



exceed [six mnntﬁﬂ [one year], in response to the Beneﬁf:iarfs written rE:'que;t for such
extension, such request to be presented to the Guarantor before the expiry of the
guarantes.”

[Name of Authorized Official, signature(s) and seals/stamps)

Note: All italicized text (including footnotes) is for use in preparing this form and
shall be deletedfrom the final product.

1l



. MNo, §- PERFORMANCE SECURITY [Option 2— Performance Bond]

[Mote: Procuring Entities are advised to use Performance Security - Unconditiona! Demand
Bank Guarantee instead of Performance Bond due to difficulties involved in calling Bond
holder to action]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and
Address of Employer] Dates_________[Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Tnsert name and address of place of issue, unless indicated in the
letterhead]
1. By this Bond gs Principal (hereinafter called “the
Contractor”)
and ] as Surety (hereinafter called “the

Surety™), are held and firmly bound unto___] as Oblige (hereinafter called “the
Employer®) in the amount of for the payment of which sum well and ftruly to be
made In the types and proportions of currencies in which the Contract Frice is
payable, the Contractor and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

s WHEREAS the Contractor has entered Into a written Agreement with the Employer dated
the_ day of, 20 , for in
accordance with the documents, plans, specifications, andamendments thereto, which
to the extent herein provided for, are by reference made part hereof and are
hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall
promptly and faithfully perform the said Contract (including any amendments thereto),
then this obligation shall be null and void; otherwise, it shall remain in full force and
effect. Whenever the Contractor shall be, and declared by the Employer to be, in default
under the Contract, the Employer having performed the Employers obligations
thareunder, the Surety may promptly remedy the default, or shall prompthy:

Il complete the Contract in accordance with ils terms and conditions; or

7 obtain a tender or tenders from qualified tenderers for submission to the
Employer for completing the Contract in accordance with its ferms and
conditions, and upon determination by the Employer and the Surety of the lowest
responsive  Tenderers, arange for @ Contract between such Tenderer, and
Employer and make available as work progresses (even though there should be
a default or a succession of defaults under the Contract or Contracts of
completion arranged under this paragraph) sufficlent funds to pay lhe cost of
completion less the Balance of the Contract Price; but not exceeding, Including
other costs and damages for which the Surety may be lisble hereunder, the
amount set forth in the first paragraph hereof. The term "Balance of the
Contract Price,” as used in this paragraph, shall mean the total amount payable by
Employer to Contractor under the Contract, less the amount properly paid by
Employver toContractor; or

Lk



7 pay the Employer the amount required by Employer to complete the Contract in
: accordance with its terms and conditions up to a total not exceeding the amount of
this Bond.

The Surety shall not be liable for @ greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the
date of the issuing ofthe Taking-Over Certificate, No right of action shall accrue on this
Bond to or for the use of any person or corporation other than the Employer named
herein or the heirs, executors, administrators, successors, and assigns of the Employer.

In testimony whereof, the Contractor has hereunto st his hand and affixed his seal, and
the Surety has caused these presents to be ssaled with his corporate seal duly attested
by the signature of his legal representative, this day___ of 20




SIGNED OM on behalf of

By in the capacity of
In the presence of

SIGMED ON on behalf of

By in the capacity of

In the presence of




- Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert

name and Address of Employer]

Date: [Insert date of

is5ua]

ADVANCE PAYMENT GUARANTEE No.: (Insert guarantee
referencenumber]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

. We have been informed that_ _ (hereinafter called “the Contractor”) has
entered into

Contract No. dated . with the Beneficlary, for the execution of

(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in thesum__ _ (in words) is to be made against an advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, hereby Frevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amaount of_(in words )
* upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's
statement, whether in the demand itself or in a separate signed document accompanying or
identifying the demand, stating either that the Applicant:

(a) has used the advance payment for purposes other than the costs of mobilization In respect of
the goods, or

(b} has failed to repay the advance payment in accordance with the Contract conditions,

specifying the amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor
of & certificate from the Beneficiary's bank stating that the advance payment referred to above has
been credited to the Contractoron its account number -at -,

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as specified in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall expire, at the latest, upon o
receipt of a copy of the interim payment certificate Indicating that ninety (90) percent of the
Accepted Contract Amount, less provisional sums, has been certified for payment, or on the
day of , 2_," whichever i earlier. Consequently,
anydemand for payment under this guarantee must be received by us at this office on or before
that date,

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [oneyear], in response to the Beneficiary’s written request for such extension, such
request to be presented to the Guarantor before the expiry of the guarantee,

[Name of Authorized Offidal, signature{s) and seals/stamps]

Mote: All italicized text (including footnotes) is for use in preparing this form and shall




.

be deleted from the final product.

'The Guarantor shall insert an amount representing the amount of the advance payment and
denominated either in the currency ofthe advance payment as specified in the Contract.

! Insert the expected expiration date cf the Time for Completion. The Employer should note that
in the event of an extension of the time for completion of the Contract, the Emplayer would
need to request an extension of this guarantee from the Guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee.



' FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
INSTRUCTIONS T0 TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

Thiv Beneficial Owmership Dlsclosure Farm (“Farm ') is te be complered by the successful lemderer. In case of
joitd wentire, the tenderer must sebmit a separate Form for coch member. The bengficial owsership Information
i he spbaited i v Foem shall be cneeend ax of e date of ity subumission,

Far the purposes n‘i" diriw Frrmi, o .ﬂ'::r.lt'll']':.u'.'..l." Cliwner ufa Ténaerer iy Ty maferad fodt il wiii I!-Illl'ni.l'l'-luJ':'Il_l'U'l-'-'rJE A
controfs e Tenderer by megting one or more of the following conditions

«  Directly ov indirectly holding 25% er mare of the shares

s Directly o in directly kolding 2538 or more aof the vading righis.

s Directly or indirectly having the right ta appoiar a mafority af the haard of directors or equivalen
poverning body af the Tendersr

Tender Reference Mo.: [insert
identificationno] Name of the Assignment: [Insert name of
the assignment] to: [insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] to
furnishadditional information on beneficial ownership;_[select one option as applicable and
delete theoptions that are not applicable]

Iy We here by provide the following beneficial ownership information.

Details of beneficial ownership
Identity of ' Directly or | Directly or Directly or indirectly
Beneficial - indirectly indirectly having the rightto appoint
Owner | holding 25%  holding 25 % a majority of the board of
or more of or moreof the | the directors or an
 theshares Voting Rights equivalent governing body
| (Yes / No) (Yes f No) of the Tenderer
=] (Yes / No)
[include full name
(last, middle,
first), nationality,
country of
residence] | ]
OR

il) We declare that there is no Beneficial Owner meeting one or more of the following
conditions: directly or indirectly hclding 25% or more of the shares. Directly or
indirectly holding 25% or more of the voting rights, Directly or indirectly having the

right to appolint a majority of the board of directers or equivalentgoverning body of the
Tenderer,

OR
We declare that we are unable to identify any Beneficial Owner meeting one or more of the



following conditions. [Ifthis option i selected, the Tenderer shall provide explanation on why it
is unable to identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares, Directiy or indirectly holding23% or
more of thevoting rights.

Directly or indirectly having the right to appoirt a majority of the board of directors or equivalent
governing



* body of the Tenderer]”
Name of the Tenderer ............ *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert
completz name of personduly authorized to sign the Tender]

Title of the person signing the Tender ......... [Insert complete Litle of the person signing the Tender]
SJgna;:ure of the person named above ......... [insert signature of person whose name and capacity
are shown

above |






